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The Mississippi Department of Human Services will hereinafter be known as ñMDHSò and its 

Division of Family and Childrenôs Services hereinafter will be known as ñDFCSò. 

 

I. FOSTER CARE SERVICES OVERVIEW  
 

A. Scope of Services 
 

MISS. CODE ANN. § 43-15-5, states DFCS 

 

ñéshall have the authority and it shall be its duty to provide for the care of dependent 

and neglected children in [Resource Family] homes or in institutions, [and] supervise the care of 

such childrenéò 

 

B. Goals 
 

The primary objective and goal of Family Centered Practice is to protect and serve the best 

interests of the child by strengthening and preserving families so children can live safely at 

home with their parents or relatives. 

 

The goal of foster care services is to take care of and provide for children who cannot remain 

with their parents, caretakers, or families in a manner which assures the safety, permanency, 

and well-being of each child in foster care for as long as it is necessary for such child to 

remain in foster care. 

 

C. Legal Basis for  Authority  
 

1. State Laws 
 

For more detailed information regarding any specific law from Mississippi Code, please go to  

http://www.michie.com/mississippi. 

 

MISS. CODE, Ann. § 43-15-5, Administration of Child Welfare Services: (1) The Department 

of Human Services shall have authority and it shall be its duty to administer or supervise all 

public child welfare services, including those services, responsibilities, duties and powers with 

which the county departments of human services are charged and empowered in this article; 

administer and supervise the licensing and inspection of all private child placing agencies; 

provide for the care of dependent and neglected children in foster family homes or in 

institutions, supervise the care of such children and those of illegitimate birth; supervise the 

importation of children; and supervise the operation of all state institutions for children. 

 

 

 

http://www.michie.com/mississippi
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MISS. CODE ANN. § 43-15-3, entitled the ñPowers and Duties of Department of Human 

Servicesé,ò authorizes, empowers, and directs DFCS to 

 

éfully cooperate with the United States Childrenôs Bureau and Secretary of Labor in 

establishing and strengthening child welfare services for the protection and care of the homeless, 

dependent and neglected child and children in danger of becoming delinquent. DFCS is further 

authorized, empowered and directed to cooperate with the United States Childrenôs Bureau and 

Secretary of Labor in developing plans for said child welfare services and extending any other 

cooperation necessary under § 521 of Public Law No. 271-74
th 

Congress of the United States. 
 

MISS. CODE ANN. § 37-13-91, outlines the compulsory school attendance requirements. The 

MISS. CODE ANN. § 37-23-3 et seq. defines an exceptional child as it relates to the educational 

system and mandates individualized programs in schools for such children. 

 

The MISS. CODE ANN. § 41-23-27, states the Mississippi State Department of Healthôs 

authority to ñisolate, quarantine or otherwise confine, intern, and treat such person afflicted with 

such infectious sexually transmitted disease for such time and under such restrictions as may 

seem proper.ò 

 

The MISS. CODE ANN. § 41-37-25, defines who may give consent for autopsies, specifically 

that ñIn the event that neither parent has legal custody of the minor, the guardian shall have the 

right to authorize an autopsy.ò 

 

The MISS. CODE ANN. § 41-88-3, outlines the Mississippi State Department of Healthôs roles 

and responsibilities in ensuring the children receive proper and timely immunizations. 

 

The MISS. CODE ANN. § 43-15-1 et seq., outlines all of the child welfare services and activities 

mandated by state law. 

 

¶ Article 1 relates to the Administration of Child Welfare, 

¶ Article 2 relates to Multidisciplinary Teams, 

¶ Article 3 relates to the Licensing of Family Foster Homes, Child Caring 

Agencies and Child Placing Agencies, 

¶ Article 5 relates to the Safe Baby Drop Off Law, and 

¶ Article 7 relates to the Restrictions on Employment by or Operation of 

Child Care Facilities by Registered Sex Offenders. 
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The MISS. CODE ANN. § 43-21-1 et seq. outlines the laws for the Youth Courtôs Organization, 

Administration and Operation, jurisdiction, records, custody and detention, intake, informal 

proceedings, petitions, summons, adjudication, disposition,  and appeals. 

 

The MISS. CODE ANN. § 63-1-25, States that ñany negligence or willful misconduct of a minor 

under the age of seventeen years when driving a motor vehicle upon a highway shall be imputed 

to the person who has signed the application of such minor.ò 

 

The MISS. CODE ANN. § 93-15-101 et seq. relates to the laws and procedures for the 

Termination of Rights of Unfit Parents. 

 

The MISS. CODE ANN. § 97-5-1 et seq. outlines and defines crimes or offenses affecting 

children. 

 

2. Federal Laws 
 

a) Indian Child  Welfare Act (ICWA)  
 

All custody issues and placements of children of Native American heritage shall be in 

compliance with the ICWA, (P.L. 95-608) and the Indian Self-Determination and Educational 

Assistance Act, (P.L. 93-638).  These Acts ensure that the heritage of Indian children will be 

recognized, protected, and monitored in and out of state. 

 

The ICWA provides for the Indian Tribal Council to have priority jurisdiction in the matter of 

custody and guardianship in the case of any child of Indian heritage.  Workers shall resolve the 

issue of Indian heritage as soon as possible after contact is made with the family, either through a 

report of abuse/neglect or a referral for services. 

 

The Worker shall ask the family the following questions to gain knowledge in deciding what is 

in the best interest of the child and document the discussion in the narrative section of the 

Mississippi Automated Child Welfare Information System (MACWIS): 

 

1. Is parent or child of Native American heritage? 

2. Is parent eligible for tribal membership? 

3. Is parent registered with Native American tribe? 

4. Is child eligible for tribal membership? 

5. Has child been registered with Native American tribe? 

6. Does the family live on tribal land? 
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The Mississippi Band of Choctaw Indians or any other Indian tribe to which the child belongs, 

has the right to accept or deny jurisdiction of the child and to help with placement resources.  A 

tribal court may assume jurisdiction over any Native American child whether the child is living 

on or off a reservation at any time. 

 

The tribe must be notified of any court hearings involving an Indian child.  Notification will be 

provided immediately, by telephone and certified letter, to the tribe when a Choctaw child, or 

other Indian child, is taken into DFCS custody.  If  services are being provided by DFCS and the 

child holds membership in a tribe or is eligible for tribal membership the tribe may assume 

jurisdiction at any point in the service provision process, including the investigation process and 

foster care services. 

 

The tribal lands of the Mississippi Band of Choctaw Indians are found in eight counties in 

Mississippi: Neshoba, Attala, Jones, Kemper, Leake, Newton, Scott and Winston. 

 

Information about children who are determined to be members of a tribe other than Choctaw 

shall be provided to the District Worker, Bureau of Indian Affairs, Eastern Area Office, and 

Washington, D.C.  If  the tribe is unknown, DFCS shall contact the Mississippi Band of Choctaw 

Indians who is willing to help identify the childôs tribe and refer appropriately. 

(see http://www.neshoba.org/community/ms-band-choctaw-indians.php) 
 

b) The Rehabilitation Act 
 

The Rehabilitation Act of 1973 (P.L. 93-112) is the federal legislation that authorizes the formula 

grant programs of vocational rehabilitation, supported employment, independent living, and 

client assistance.  It also authorizes a variety of training and service discretionary grants 

administered by the Rehabilitation Services Administration. 

 

The Act authorizes research activities that are administered by the National Institute on 

Disability and Rehabilitation Research and the work of the National Council on Disability.  The 

Act also includes a variety of provisions focused on rights, advocacy and protections for 

individuals with disabilities. 

 

c) The Adoption Assistance &  Child  Welfare Act of 1980 
 

The Adoption Assistance and Child Welfare Act of 1980 (P.L. 96-272) was initiated in response 

to the problem of Foster Care "Drift":  the sense of impermanence in foster homes and concerns 

about children placed in multiple foster placements over an extended period of time. Significant 

parts of this law established that: 

 

 

 

 

http://www.neshoba.org/community/ms-band-choctaw-indians.php
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¶ Required states to make adoption assistance payments, which take into 

account the circumstances of the adopting parents and the child, to parents 

who adopt a child who is Aid to Families with Dependent Children 

(AFDC)-eligible and is a child with special needs. 

¶ Defined a child with special needs as a child who: 

Å Cannot be returned to the parent's home; 

Å Has a special condition such that the child cannot be placed 

without providing assistance; and 

Å Has not been able to be placed without assistance. 

¶ Required, as a condition of receiving federal foster care matching funds, that 

States make "reasonable efforts" to prevent removal of the child from the 

home, and return those who have been removed as soon as possible. 

¶ Required participating states to establish reunification and preventive 

programs for all in foster care. 

¶ The state must place a child in the least restrictive setting and, if the child 

will benefit, one that is close to the parent's home. 

¶ Court or DFCS must review the status of a child in any non-permanent 

setting every 6 months to determine what is in the best interest of the child.  

Most emphasis is placed on returning the child home as soon as possible. 

¶ Court or administrative body must determine the child's future status, 

whether it is a return to parents, adoption, or continued foster care, within 18 

months after initial placement into foster care. 

d) The Abandoned Infants Assistance (AIA)  Act of 1988 
 

Abandoned Infants Assistance (AIA) authorizes the Secretary of Health and Human Services 

(the Secretary) to make grants to public and nonprofit private entities for demonstration projects 

to deal with the placement and permanency of infants in care, specifically those diagnosed with 

Acquired Immune Deficiency Syndrome (AIDS). 
 

e) The Multi -Ethnic Placement Act (MEPA) of 1994 
 

The Improving Americaôs Schools Act (P.L. 103-382) contains the Multi-Ethnic Placement Act of 

1994 (MEPA).  An amendment to this Act is part of the Small Business Job Protection Act of 

1996 (P.L. 104-188) and is known as the Interethnic Adoption Provisions Act of 1996 (IEP). 

MEPA-IEP prohibits agencies receiving Title IV-E foster care funds from 
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Deny[ing] any person the opportunity to be an adoptive or foster parent é or 

delay[ing] or deny[ing] the placement of a child é solely on the basis of race, color or 

national origin of the adoptive or foster parent or the child é 

 

(P.L. 103-382, § 553 a.1.A-B) 

 

These factors must be applied on an individualized basis, not by general rule "in the best 

interest of the child.ò 

 

Neither race, color, nor national origin (RCNO) of a child or prospective caregiver may be 

considered in the placement selection process for a foster child unless an individualized 

assessment reveals that such consideration is in the childôs best interests.  Culture may not 

be used as a proxy for RCNO.  Placements may not be delayed or denied on the basis of 

RCNO of the child or the provider. 

 

f) Civil  Rights Act of 1964 (P.L. 88-352) 
 

Title VI of the Civil Rights Act of 1965 (P.L. 88-352) prohibits discrimination of any child, 

regarding type of placement resource, placement services, or other services based on race, 

color, creed, or national origin. 

 

g) Adoption &  Safe Families Act of 1997 (ASFA) 
 

Adoption & Safe Families Act (ASFA) of 1997 (P.L. 105-89) focuses on the safety, 

permanency and well-being of children in foster care and establishes the framework for the 

current child welfare system.  Significant parts of this law: 

 

¶ Adds "safety of the child" to every step of the case plan and review process. 

¶ Requires criminal record checks for foster/adoptive parents who receive 

federal funds on behalf of a child, unless a state opted out. 

¶ Requires states to initiate court proceedings to free a child for adoption once 

that child had been waiting in foster care for at least 15 of the most recent 22 

months, unless there is a documented ASFA exception. 

¶ Allows children to be freed for adoption more quickly in extreme cases. 

¶ Rewards states that increased adoptions with incentive funds. 

¶ Requires states to use "reasonable efforts" to move eligible foster care 

children towards permanent placements. 
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¶ Promotes adoptions of all special needs children and ensured health 

coverage for adopted special needs children. 

¶ Prohibits states from delaying/denying placements of children based on the 

geographic location of the prospective adoptive families. 

¶ Requires states to document child-specific efforts to move children into 

adoptive homes. 

¶ Requires that permanency hearings to be held no later than 12 months after 

entering foster care. 

h) Promoting Safe &  Stable Families Amendments of 2001 
 

The Promoting Safe and Stable Families Amendments of 2001 (P.L. 107-133) amended 

title IV- B, subpart 2 of the Social Security Act. Significant parts of the law: 

 

¶ Added findings to illustrate the need for programs addressing families at risk 

for abuse and neglect and those adopting children from foster care. 

¶ Amended the definition of family preservation services to include infant 

safe haven programs. 

¶ Added strengthening parental relationships and promoting healthy marriages 

to list of allowable activities. 

¶ Added new focus to the research, evaluation and technical assistance 

activities. 

¶ Allowed reallocation of unused funds in Title IV-B, subpart 2. 

¶ Created a matching grant program to support mentoring networks for 

children of prisoners. 

¶ Reauthorized funds for the Court Improvement Program. 

¶ Authorized a voucher program as part of the John H. Chafee Foster Care 

Independence Program. 

i) Individuals  with Disabilities Education Act (IDEA)  2004 
 

Individuals with Disabilities Education Act (IDEA), seeks to ensure services to children 

with disabilities throughout the nation.  IDEA governs how states and public agencies 

provide early intervention, special education and related services to eligible infants, 

toddlers, children and youth with disabilities. 
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Infants and toddlers with disabilities (birth-2) and their families receive early intervention 

services under IDEA Part C.  Children and youth (ages 3-21) receive special education and 

related services under IDEA Part B. 

 

j)  Fostering Connections to Success and Increasing Adoptions Act of 

2008 
 

The Fostering Connections Act (P.L. 110-351) focuses on safety, permanency, and well-being 

by: 

¶ Increasing opportunities for adoption and relative guardianship 

¶ Improving critical education and health care services for children in foster 

care 

¶ Better preparing older youth for adulthood by extending federal support for 

transition programs to age 21. 

¶ Offering, for the first time ever, important federal protections and support 

for many American Indian children. 

k) The Preventing Sex Trafficking and Strengthening Families Act 

(P.L. 113-183/H.R. 4980) 

 

Reasonable and Prudent Parent Standard 

 

The Preventing Sex Trafficking and Strengthening Families Act (P.L. 113-183/H.R.4980) 

requires Title IV E state licensing authorities to permit the use of the ñreasonable and 

prudent parenting standardò.  The purpose of this standard is to promote ñnormalcyò for a 

child who comes into the care and custody of DFCS.   

 

Definitions when used in the context of the ñreasonable and prudent parent standardò are as 

follows: 

 

Reasonable and prudent parent standard is the standard characterized by careful and 

sensible parental decisions that maintain the health, safety, and best interest of a child 

while at the same time encouraging the emotional and developmental growth of the child, 

that a caregiver shall use when determining whether to allow a child in foster care under 

the responsibility of the State to participate in extracurricular, enrichment, cultural and 

social activities. 

Caregiver is a licensed Resource Parent(s),with whom a child in foster care has been 

placed or a designated official of a child-placing agency in which a child in foster care has 

been placed.  
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Age or Developmentally-Appropriate is defined as activities or items that are generally 

accepted as suitable for children of the same chronological age or level of maturity or that 

are determined to be developmentally appropriate for a child based on the development of 

cognitive, emotional, physical and behavioral capacities that are typical for an age or age 

group.  

o In the case of a specific child, activities or items that are suitable for the 

child based on the developmental stages attained by the child with 

respect to the cognitive, emotional, physical, and behavioral capacities 

of the child. 

 

Prospective and current Resource Parents shall be provided the necessary training in 

applying this standard.  

 

A caregiver shall use a reasonable and prudent parent standard through the use of careful 

and thoughtful parental decision making.  When a caretaker is determining whether to 

authorize a foster child who resides in their foster home to participate in normal childhood  

extracurricular, enrichment and social activities the following shall be consider:   

1. The childôs age, maturity, and developmental level to maintain the overall 

health and safety of the child.  

 

2. The potential risk factors and the appropriateness of the activity. 

 

3. The best interest of the child based on the caregiverôs knowledge of the 

child. 

 

4. The importance of encouraging the childôs emotional and developmental 

growth. 

 

5. The importance of providing the child with the most family-like living 

experience possible. 

 

6. The behavioral history of the child and the childôs ability to safely 

participate in the proposed activity. 

 

DFCS shall verify that private agencies providing out-of-home placement under contract 

with the division:  
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1. Promote and protect the ability of a child to participate in age-appropriate 

activities; and 

 

2. Implement policies consistent with the ñreasonable and prudent parent 

standardò in this section. 

 

Caregivers shall ensure that the child has the safety equipment and any necessary 

permissions and training necessary to safely engage in each activity the child may 

participate in.  

A caregiver is not liable for harm caused to a child in an out-of- home placement if the 

child participates in an activity approved by the caregiver, provided that the caregiver has 

acted in accordance with the reasonable and prudent parent standard. 

D. Definitions 
 

1. Permanency Planning 
 

Permanency Planning is a systematic process of carrying out a set of plans and goal-

directed activities within a time-limited period.  These activities are designed to help 

children live in families that offer continuity of lifetime relationships. MISS. CODE ANN. 

§ 43-15-13(8), states: 

 

At the time of placement, consideration should be given so that if reunification fails or is 

delayed, the placement made is the best available placement to provide a permanent living 

arrangement for the child. 

 

2. Concurrent Planning 
 

Concurrent Planning is working toward the permanency plan while at the same time 

establishing a backup plan, thereby implementing primary and alternate plans 

simultaneously. 

 

For children with the goal of reunification, DFCS shall begin, within the first six months of 

the childôs entry into care, to engage in concurrent planning. 

 

According to federal law (45 CFR 1356.21(b)(4)), reasonable efforts to finalize an alternate 

permanency plan may be made concurrently with reasonable efforts to reunify the child and 

family. It also states that reasonable efforts to place a child for adoption or with a legal 

guardian including identifying appropriate in-state and out-of-state placements, may be 

made concurrently with reasonable efforts to reunify the child and family. 
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Concurrent planning is an approach designed primarily to facilitate timely permanency by 

having an alternate permanency plan in place ready for implementation in case the primary 

plan fails or falls through.  Within the ñMississippi Family Centered Practiceò approach 

concurrent planning involves the immediate and ongoing implementation of strategies. 

These strategies are designed to assure the healthy development of the child through an 

ongoing sense of continuity and connectedness during periods of legal impermanency. 

 

3. Custody 
 

Custody is the physical possession of a child by any person. It is considered to be the date a 

child entered into foster care. 

 

Legal custody is the legal status created by a court order which gives the legal custodian the 

responsibilities of physical possession of the child and the duty to provide him with food, 

shelter, education, and reasonable medical care, all subject to residual rights and 

responsibilities of the parent or guardian person. 

 

4. Diligent Search 
 

Diligent Search is defined as ñsteady, earnest and persistent effort of Worker to locate a 

parent or perspective parent whose identification or location is unknown.ò See Section D, 

Method of Entry. 

 

5. Family Centered Practice 
 

Family Centered Practice is working with families, both formally and informally, across service 

systems to enhance the familiesô capacity to care for and protect their children.  It focuses on the 

needs and welfare of children within the context of their families and communities.  Family 

Centered Practice recognizes the strengths of family relationships and builds on these strengths 

to achieve optimal outcomes.  Family is defined broadly to include birth, blended, kinship, and 

foster and adoptive families. 

 

Family Centered Practice includes a range of strategies, including: 

 

¶ Advocating for improved conditions for families; 

¶ Supporting the families; 

¶ Stabilizing those in crisis; 

¶ Reunifying those who are separated; 

¶ Strengthening families; and 
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¶ Connecting families to the resources that will sustain them in the future. 

6. Family Team Meetings (FTM) 
 

A Family Team Meeting (FTM) is a planned, structured, facilitated decision making process to 

which members of the family both formal/informal, are invited along with required DFCS staff 

and any other support system identified by the family and DFCS.  The key to a successful FTM 

is the engaging and bringing together of those individuals, both formal and informal, who are a 

part of the familyôs support system.  FTMs allow for the gathering of information critical to the 

assessment process, to the development of the case plan, monitoring of the case plan and 

involvement of the family and other pertinent individuals in key decision making. 

 

a) FTM Philosophy and Practice 
 

At all times a FTM should be a family led, youth guided and agency supported process. The 

primary focus must always be the safety and well-being of the children and youth.  As a 

philosophy, it reflects the belief that families can solve their own problems most of the time if 

they are provided the opportunity and support.  No one knows a familyôs strengths, needs and 

challenges better than the family.  The family team decision making approach is also a practice 

in that it describes the basic method by and through which DFCS seeks to serve children/youth 

and families.   

 

A child welfare supervisorôs participation in a FTM is an opportunity to assess the Workerôs 

use of Family Centered Practice principles.  The Family Centered Practice Principal 

encompasses the following components: 

¶ A clear but open-ended purpose; 

¶ An opportunity for the family and child to be involved in decision-making 

and planning; 

¶ Options for the family to consider and decisions for the family to make; 

¶ The familyôs involvement in the development of specific safety or 

permanency plans and in the development of services and supports; 

¶ Engagement; 

¶ Relationship building; 

¶ Problem solving; and 

¶ The outcome of the meeting will be reflected in the development of a case 

plan with tasks and goals. 
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7. Fictive Kin  
 

Fictive Kin is a term used to refer to individuals who are unrelated by birth, marriage, or 

adoption but who have an emotionally significant relationship with another individual that would 

take on the characteristics of a family relationship. 

8. Foster Child 
 

A Foster Child is any child receiving Placement Services whose legal custody and responsibility 

of planning have been placed with DFCS through court order, voluntary parental consent for 

placement, or released for adoption.  The child is classified as a foster child as long as legal 

custody of said child remains with DFCS. 

9. Legal Father 
 

Legal Father includes the father named on the childôs birth certificate, the man to whom the 

mother was married at the time of conception and/or the man to whom the mother was married at 

the time of birth. Also, the man who has legally adopted the child is a legal father. 

This presumption can be rebutted by proof beyond a reasonable doubt that the child was fathered 

by another. Otherwise, the "legal father" is: 

1. A person who has signed a voluntary acknowledgement of paternity; 

2. A person who has been adjudicated to be the father of the child; or 

3. A person who has legally adopted the child. 

 

A child may have a legal father and putative father(s).  A child may have more than one named 

legal father and/or putative father. 

 

All fathers, legal and putative, shall be informed that the child is in foster care.  All the fathers, 

legal and putative, shall be included in all planning for the child, including case plans and 

placement. They shall be invited to the Foster Care Review (FCR) meetings. 

 

10.   Parent 
 

Parent refers to the mother or father to whom the child was born, or the mother or father by 

whom the child has been legally adopted. The definition of parent can also include putative 

father(s) or primary caretakers from whom a child was removed.  The precepts of Family 

Centered Practice and of Concurrent Planning dictate that the Worker shall make diligent 

efforts to ascertain the identity of all parents of a child who enters custody of the DFCS. 

If any parent has voluntarily released the child for adoption, or has had his/her parental rights 

terminated, then he/she is no longer a necessary party to any action taken as to the child. 
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11.   Sibling 
 

A Sibling is a childôs brother or sister related by blood or marriage including whole or half-

blood and step-siblings.  Siblings include those who are considered a sibling under 

state/tribal law, and those who would have been considered a sibling under state/tribal law, 

except for termination or disruption of parental rights. 

 

12.   Placement Service 
 

Placement Services is a child welfare service provided for children placed in the custody of 

DFCS as a result of a judicial determination or written request of the legal guardian.  The 

child shall be provided care in a foster home/relative home/group home or facility which 

gives special consideration to the childôs health, safety and well-being, and also gives priority 

to placement of a child with a relative or in the most suitable and least restrictive setting for a 

planned period of time, during which targeted case management and other treatment services 

shall be provided to the childôs parents/relatives. 

 

13.   Putative Father 
 

A Putative Father is an individual who is alleged to be the father of a child, but is not 

identified on the childôs birth certificate. 

 

14.   Primary Caretaker  
 

A Primary Caretaker is defined as an individual who provided care of a child the majority of 

the time prior to childôs removal from their home. 

 

15.   Relative Caretaker 
 

A Relative Caretaker is a relative who provides care to a child and who is considered to be in 

a caretaking role for the child. 

 

A Relative Caretaker may be an individual who is not legally or biologically related to a 

child but who is considered a relative due to a close and ongoing relationship with the child 

and family. 

 

II.  CONFIDENTIALITY  
 

All information obtained while working with families and children is confidential and should 

be disclosed by consent from a client or a person legally authorized to consent on behalf of the 

client or by court order.  The exceptions to this law are noted in MISS. CODE ANN. §§ 43-21- 

257, 43-21-259,and 43-21-261. 
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A. Case Records 
 

DFCS workers shall compile, maintain, and keep current complete child welfare case records. 

All records involving children and the contents thereof are confidential and shall not be released 

except as authorized by state statute, federal regulations, court direction, and DFCS policy 

regarding disclosure of information.  An order of Limited Disclosure must be issued by a court 

of competent jurisdiction prior to the release of any information (MISS. CODE ANN. § 43-21- 

261). 

 

B. Child  ï Specific Information  
 

The release of child-specific information should be limited to individuals, agencies, and 

organizations which demonstrate a ñneed and right to knowò for the purpose of providing on- 

going services to the child.  These individuals, agencies, and organizations include: 

¶ Placement Resources 

¶ Educational providers 

¶ Medical/Dental providers 

¶ Mental Health providers 

 

It is important to note that any person or entity provided access to child-specific information 

under this policy shall be required to maintain the information in accordance with state and 

federal laws and regulations regarding confidentiality. 

 

C. Photographs and Interviews 
 

DFCS workers shall maintain, in the appropriate case file, a current photograph of each 

foster child.  Along with current photograph, a photo or written description of all 

distinguishing marks, tattoos or ñanyò other body modification shall also be maintained in 

their case file.  Photos shall not be taken of child/youthôs private areas by DFCS staff. 

 

Current photographs of foster children may be released to law enforcement officials, the 

county or district attorney, the court and the National Center for Missing and Exploited 

Children (NCMEC) in order to protect the child from abuse, neglect or other harm. 

 

All photographs including videos, media presentations, and publications of foster children are 

covered under the confidentiality laws (MISS. CODE ANN. §§ 43-21-261 and 43-15-21). 

 

1. Photographs ï Specific Confidentiality Information  

 

¶ A foster childôs face may not be shown, unless there has been a 

termination of the childôs parentôs rights (TPR). 
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¶ A general group setting is permissible, if all of the childrenôs parentôs 

rights have been terminated. 

¶ A child may not be identified as a foster child, unless the situation 

involves a recognition or honor of the child, then only with the 

approval of the DFCS Worker, the Workerôs Area Social Worker 

Supervisor (ASWS), the natural parents if TPR has not been achieved 

and the Guardian AD Litem (GAL).   

¶ A general group setting is permissible, if all of the childrenôs parentôs 

rights have been terminated. 

2. Interviews 

 

¶ A foster child may not be interviewed nor any photographs of 

him/her published in the DFCS annual report, or any document or 

publication which would be used as a marketing tool. 

¶ If the Worker agrees that the interview is in the best interest of the 

child, foster children, 14 years and older, may be interviewed with 

the written consent of the DFCS County of Responsibility (COR) 

Worker and ASWS, the birth parents (if TPR has not been achieved) 

and the GAL. 

¶ The interview must be coordinated with the DFCS Worker and one of 

the following people must be present during the interview: the 

Worker, Resource Parent(s), a representative of the private agency if 

applicable, and the GAL. 

III.  METHODS OF ENTRY INTO PLACEMENT  
 

A child becomes a foster child when the county or DFCS receives custody of the child.  This 

is accomplished through the following means: Court Orders, Parental Request for Placement 

(a/k/a ñVoluntary Placementò), Voluntary Consent for Adoption; or ñSafe Babiesò and Child 

In Need of Supervision (CHINS), which are detailed below. 

 

A. Court  Orders 
 

The Youth Court, Family Court, or Chancery Court may grant custody to the county where 

the child resides.  A child becomes a foster child when custody is obtained by a written 

emergency, temporary or verbal order. 
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1. Components of a Court  Order  
 

The initial court order placing a child in the custody of shall contain the following components: 

 

a) Custody: 
 

A voluntary placement agreement entered into by the childôs parent or legal guardian, who is the 

relative referred to in paragraph (1) of section 472(a) of the Act; or 

 

A judicial determination to the effect that continuation of residence in the home from which 

removed would be contrary to the welfare, or that the placement would be in the best interest, of 

the child and that reasonable efforts of the type described in section 471(a)(15) for a child were 

made. The contrary to the welfare determination will be made in the first court ruling that 

sanctions (even temporarily) the removal of a child from home.  If  the determination regarding 

contrary to the welfare is not made in the first court ruling pertaining to removal from the home, 

the child will not be eligible for title IV-E foster care maintenance payments for the duration of 

that stay in foster care. 

 

When the County is given custody of a child, the court order shall include ñin the custody of the 

county Department of Human Services, Division of Family and Childrenôs Servicesò. 

 

b) Reasonable Efforts:  
 

Reasonable Efforts as the term relates to the components of a court order is a judicial finding, 

written into the court order, finding that reasonable efforts were provided to prevent removal of 

the child from his home or due to an emergency reasonable efforts were not possible, and there 

is no reasonable alternative to custody or reasonable efforts are being provided to reunite the 

child with his family and the projected date of reunification. 

 

c) Welfare of the child:  
 

The court order shall indicate the childôs removal from his home was necessary, in that 

continuation in the home would be contrary to his welfare, health, safety or well-being. 

If  the custody received is an emergency or temporary order, the Worker shall subsequently 

follow the appropriate procedure to request a Shelter Hearing. 

 

The ñcontrary to the welfareò determination must be made in the first court ruling that sanctions 

(even temporarily) the removal of a child from the home. If  the determination regarding 

ñcontrary to the welfareò is not made in the first court ruling pertaining to removal from the 

home, the child will not be eligible for Title IV-E foster care maintenance payments for the 

duration of the stay in foster care. (472(a) (2) (A); 1356.21(c)) 
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The judicial determinations in which ñcontrary to welfare,ò ñreasonable efforts to prevent 

removal,ò and ñreasonable efforts to finalizeò are not required shall be explicitly documented and 

made on a case-by-case basis and also stated in the court order. 

 

2. Reasonable Efforts  
 

Reasonable efforts shall be defined as ñservices provided to a family to prevent or eliminate the 

need for removal of the child from his/her home, unless the removal is of an emergency nature, 

or services provided to reunify the child safely with his/her family after placement of the child 

into DFCS custody.ò 

 

The efforts to prevent placement or reasons why these efforts could not be made shall be 

documented in the childôs case plan. Title IV-E mandates that a judicial determination be made 

and documented by a court order in emergency, temporary, adjudicatory and permanency 

(dispositions)/review hearings stating that reasonable efforts were not possible.  

 

A judicial determination must be made no later than sixty (60) calendar days from the date that 

the child is removed from the home as to whether reasonable efforts were made or were not 

required to prevent removal. 

 

When a court determines that reasonable efforts to return the child home are not required, a 

permanency hearing is held within thirty (30) calendar days of that determination, unless the 

requirements of the permanency hearing are fulfilled at the hearing in which the court determines 

that reasonable efforts to unify the child and family are not required. 

 

Title IV-E further mandates that in making such reasonable efforts, the childôs health and safety 

shall be the paramount concern and if  reasonable efforts to prevent the childôs removal, or to 

reunify the child, are inconsistent with the permanency plan for the child, then (reasonable 

efforts) shall be made to place the child, in a timely manner, in accordance with the permanency 

plan including, if appropriate, interstate placements.  All steps necessary to finalize the 

permanent placement of the child must be completed in a timely manner. 

 

3. Exceptions to Reasonable Efforts  
 

Title IV-E notes that reasonable efforts to prevent the childôs removal or to reunify, shall not be 

required with respect to a parent of a child, if a court of competent jurisdiction has determined 

that: 

¶ The parent has subjected the child to aggravated circumstances which may include but 

are not limited to, abandonment, torture, chronic abuse, and/or sexual abuse; 

Or that the parent has: 

o Committed murder of another child (of the parent) 

o Committed voluntary manslaughter of another child (of the parent) 
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o Aided or abetted, attempted, conspired, or solicited to commit such a murder or 

such a voluntary manslaughter,  

or; 

o Committed a felony assault that results in serious bodily injury to the child or 

another child (of the parent) 

or 

¶ The parental rights of the parent to a sibling have been terminated involuntarily. 

 

Reasonable efforts to place a child for adoption or with a legal guardian, including identifying 

appropriate in-State and out-of-State placements may be made concurrently with reasonable 

efforts of reunify the child and family.  Social Security Act Sec. 471(a)(15)(f)) 

 

B. Parental Request for  Placement (Voluntary  Placement) 

A parent or legal guardian may voluntarily request DFCS to place the child in foster care. The 

request for placement shall be accepted only when other resources are not available, and only 

in truly voluntary placements such as may be necessitated, for example, by illness or 

hospitalization of a parent.  It is not to be used in situations where child abuse, neglect or 

exploitation exists. (see Appendix A) 

 

Form MDHS-SS-456, ñContract for Foster Care,ò is the contractual agreement between DFCS 

and the childôs parent, guardian, or caretaker who is requesting the placement of the child into 

foster care.  Both parents are required to sign the contract for voluntary placement unless a parent 

is deceased or parental rights have been terminated. The Contract for Foster Care is valid for 

180 calendar days. (Form MDHS SS-456, Appendix B) 

 

MISS. CODE ANN. § 43-15-13, requires that if the parent is unwilling or unable to care for the 

child, priority should be given to the relatives for placement of the child.  DFCS is given 

authority in this statute to waive any rule or regulation for a separate bed or bedroom or have a 

bedroom of a certain size, if placing the child in a relativeôs home would be in the best interest of 

the child and those requirements cannot be met in the relativeôs home. 

C. Voluntary  Consent for  Adoption 
 

One or both parents may surrender parental rights and consent for to make adoptive plans for the 

child by signing Form DHS-SS-459 (see Appendix C), ñSurrender of Parental Rights and 

Consent to Adoption.ò Note: This option requires consent of the ASWS in the COR and 

authorization from the State Office Adoption Unit.   The Worker shall also provide the parent(s) 

with forms 913, 914, and 915 to be completed at that time.  The COR Worker shall explore with 

the parents any possible relatives and unknown fathers, if applicable. 

(See Section G for instructions). 
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If  the voluntary surrender is obtained from one or both parents, the Regional Resource Unit will  

coordinate placement planning with the COR. (Refer to Section G for more information.) 

 

D. Safe Babies 
 

According to MISS. CODE ANN. § 43-15-201 thru 209, a parent may surrender a child who is 

72 hours old or younger to a licensed hospital which operates an emergency department or an 

adoption agency licensed by the Department of Human Services. 

 

The parent may do so free from prosecution if the child is surrendered unharmed. 

 

DFCS should be notified by the close of the first business day after the date on which the child 

was surrendered and should assume care, control and custody of the child immediately upon 

receipt of notice, DFCS will be responsible for all medical and other costs associated with the 

child and will  reimburse the hospital for costs associated with caring for the child. 

 

When working with a safe baby, the Worker is responsible for: 

 

1. Making contact with the child in the hospital; 

2. Naming the child before leaving the hospital; 

3. Coordinating with hospital staff to apply for the childôs birth certificate and Social 

Security card; 

4. Contacting the Youth Court judge to request court order for custody; 

5. Contacting the Resource Supervisor to identify a legal risk adoptive placement; 

6. Assisting the Resource Unit with placement if needed; 

7. Submitting required information to  Eligibility  and obtaining a Medicaid number; 

8. Scheduling and Attending the Adjudicatory Hearing; 

9. Providing Medicaid number to the hospital for the Safe Baby; 

10. Obtaining medical records; 

11. Completing TPR Packet and submitting to the Regional Director (RD); and 

12. Following all relevant DFCS policy related to the custody and placement of a child. 

The Regional Resource Unit will coordinate placement planning with the COR. (Refer to DFCS 

Policy, Section G for more information) 

E. Child  in Need of Supervision (CHINS) 
 

A Child In Need of Supervision (CHINS) is a child who has reached his seventh birthday and is 

in need of treatment or rehabilitation because the child: 
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¶ Is habitually disobedient of reasonable and lawful commands of his parent, 

guardian or custodian and is ungovernable;  

or 

While being required to attend school, willfully  and habitually violates the 

rules thereof or willfully  and habitually absents himself there from;  

or 

¶ Runs away from home without good cause; or has committed delinquent act 

or  acts.  

(MISS. CODE ANN. § 43-21-105(k)) 

 

IV. NOTIFICATION OF  REMOVAL  
 

An ASWS with an advanced degree in social work or related field must be involved in the 

decision making process before approval is given to remove a child from their home and 

placement into foster care.  

Authorization from the Youth Court Judge must be obtained for all removals and 

placements of a child into foster care. 

 Under no circumstances, even emergencies, shall foster children be taken to the home of 

a DFCS employee. 
 

 

If a determination is made that placement is required, the Worker shall document in the case file 

and provide information to the judge which supports the following: 

 

¶ The circumstances in the home which presented a substantial risk of harm to 

the child. 

¶ The efforts made by the Worker to prevent placement; specific services and 

supports provided to the family; and why such efforts failed to prevent the 

childôs removal. 
 

A Parent/Caretaker/ or Legal Guardian will be notified prior to, or as soon as safely possible, that 

his/her child is being placed in custody.  In situations where there is a non-custodial parent, the 

Worker shall make all efforts to notify said parent prior to the shelter hearing. When this is not 

possible, workers will  adhere to the diligent search policies. 

 

Worker shall make efforts to notify the custodial parent(s) of a sibling(s) of a child being placed 

in custody as amended in MISS. CODE ANN§ Statue 43-15-13 (3). 
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A. Diligent Search 
 

MISS. CODE ANN. §  43-15-13(3), states DFCS ñshall make all possible contact with the 

childôs natural parent(s) and any interested relative for the first two (2) months following the 

childôs entry into the foster care system.ò   

 

Diligent Searches include but are not limited to all forms of verbal or written contact, including: 

 

1. Sending correspondence to all previous addresses; 

2. Calling all previous telephone numbers posted in the case file and in 

MACWIS; 

3. Sending letters to ñGeneral Deliveryò in a town or city where the Worker 

believes the parent to be residing but has no specific address; 

4. Contacting motor vehicle registration; 

5. Requesting a record check from local law enforcement and/or probation 

office 

6. Writing the State Department of Labor (local Employment Office), if 

Worker has a social security number; 

7. Contacting prisons and/or state hospitals; 

8. Contacting all known relatives, including custodial parent(s) of siblings, 

friends and previous employers; 

9. Checking the telephone directory, county, and city directories; 

10. Contacting utility and telephone companies; 

11. Accessing the state and Federal Parent Locator Service through the Child 

Support Enforcement Office; 

12. Accessing the Location Services through contact with the local post office; 

13. Making a historical check through MACWIS; 

14. Contact 911 addressing; and 

15. Utilizing Internet services, such as Mississippi Department of Corrections 

(MDOC), ZABBA Search, Facebook, Twitter and/or Google. 
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The Worker should document all efforts monthly to identify/locate the birth parent whose 

identity is unknown or whose identity is known but whose address is unknown.  This list 

above is not inclusive and staff may use other methods and/or measures as appropriate. 

 

B. Putative Fathers 
 

The mother of a child may orally, or in writing, name the putative father of the child to the 

Worker or someone else. If  the mother indicates X is the biological father (and X is not the 

legal father), then X is a putative father. In such case, the mother shall be assisted by the 

Childôs Worker to complete the Form MDHS-SS-459A, Motherôs Statement Naming Father 

of Child. (See Appendix D) 

 

Once a putative father has been named, the Worker shall contact him to discuss his role as 

parent.  He shall be referred to the DFCS of Child Support and asked to sign a notarized form, 

ñAffidavit  Admission of Paternity.ò (See Appendix E) 

 

If  he denies paternity and wants to surrender or waive all his rights, he shall be assisted by the 

Worker to execute form MDHS-SS-459, ñSurrender of Parental Rights and Consent to 

Adoptionò a specialized form for which the Worker must obtain authorization to accept from 

the State Office Adoption Unit.  Once the putative father signs MDHS-SS-459 ñSurrender of 

Parental Rights and Consent to Adoptionò form, DFCS is no longer obligated to involve him 

in the planning for the child. 

 

V. CHOOSING THE MOST SUITABLE  PLACEMENT  
 

Multi -Ethnic Placement Act (MEPA) provides that race, color or national origin (NCRO) will  

not be considered in making adoptive and/or foster care placement decisions. 

 

A. Screening and Assessments 
 

Upon a child entering custody, DFCS shall engage in a thorough screening of the child and 

an individualized, strengths-based, family focused, and culturally responsive assessment of 

the family, with the familyôs participation. Information gathered during the screening and 

assessment shall consist of: 

 

1. Internal, external, and historical factors that may contribute to 

concerns identified in initial  risk  and safety assessments and initial  

screenings: 

 

a. Child and family strengths, protective factors, and needs; 

b. Impact of maltreatment on the child; 

c. Factors and characteristics pertinent to selecting an appropriate 
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placement; 

d. Family resources for the child and the parents; and 

e. Any other material pertinent for meeting service objectives. 

 

The screening and assessment is used to determine an appropriate placement, the provision of 

needed services, and permanency planning.  The initial assessment process shall be completed 

within thirty (30) calendar days of the childôs entrance into custody and documented in the 

childôs case record in MACWIS.  The assessment of the child and family continues throughout 

the life of the case. 

 

The following information is needed on all children entering DFCS custody, and should be 

obtained from the family, extended family, and formal/informal supports.  This information may 

be obtained through face to face contact, telephone, written reports, or FTM.  Examples of 

information to be gathered include: 
 

¶ Identifying Information:  name, date of birth, race, birthplace, physical 

description of child 

¶ Culture:  childôs religion, cultural background, language(s) the child speaks 

or understands, cultural traditions, values and beliefs which are important 

to the child 

¶ Daily Routine:  describe childôs daily routine, childôs favorite books, toys, 

games, food, possessions, hobbies, interests, Special pet child has had. 

¶ Family Information:  Parentsô and siblingsô birth dates, ethnicity and 

current contact information ï photographs, if available, extended family 

members with whom the child has an interest in having ongoing contact or 

who may be available for placement resources or support of child. 

¶ Medical History:  All significant medical information of the child including 

birth history and immunizations record, allergies, any physical conditions 

requiring ongoing attention, any known family illnesses or history of 

disease, childôs level of eyesight, hearing, all injuries with dates, treatment 

and long-term impact 

¶ Development:  Any developmental delays or reactions to stress 

¶ Academic Functioning:  Childôs level of scholastic achievement in each 

grade. Has special education ever been recommended?  If so, has it been 

provided?  What is the reason for special education? 

¶ Current School Placement:  Name of childôs school, grade, teacher.  Is a 

school social worker involved with child?  Childôs academic interests, 

childôs most recent report card grades. 
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¶ Relationships:  Significant adults in childôs life, any adults whom the child 

considers as a ñpsychological parentò? How does child relate to authority 

figures, such as teachers, counselors, therapists, etc.? 

¶ Emotional Functioning:  What are childôs relationships with adults and 

peers? Childôs existing attachments, does child play appropriately with 

children of the same age? Does the child act out behaviorally?  What is the 

acting out behavior?  Is there a history of lying, stealing, fire setting or any 

destructive behaviors?  If so, what has been done to address these 

behaviors?  Has the child been in therapy?  If so, when and where? Who is 

the therapist, and what are the findings and recommendations?  What is 

childôs level of emotional functioning? 

In instances in which it is impossible to meet with one or both parents, the assessment process 

will proceed as described above, notwithstanding the parent(s) absence. 

 

When the whereabouts of one or both parent(s) is unknown, a diligent search shall commence 

immediately. (see Section D, Diligent Search) 

 

B. Consideration for  Child  during Placement Efforts  
 

While locating the most appropriate placement for a child or sibling group may be difficult, the 

child/ren must receive full consideration while the Worker attempts to locate placement. 

When children are taken to a DFCS office setting or another non-residential facility that provides 

intake functions, no child shall spend more than 12 hours at a time in such offices. 

 

The child should be placed in the least restrictive setting that meets his/her individual needs, as 

determined by a review of all intake, screening, assessment and prior placement information 

available at the time of placement. 

 

Section 475(5)(A) [42 U.S.C.675] éleast restrictive (most family-like) and most appropriate 

setting available and in close proximity to the home of the parent(s), when the case plan goal is 

reunification and a discussion of how the placement is consistent with the best interests and 

special needs of the child. 

 

In order of consideration, this means placement with: 1) siblings, 2) relatives or tribal members, 

3) Resource Family Home, 4) group home, and 5) institutional care in reasonable proximity to 

the childôs family and home community. 

 

Some childrenôs needs are such that a group home care setting is more appropriate.  Children 

with special needs shall be matched with placement resources that can meet their therapeutic, 

medical and educational needs. DFCS shall ensure that each county office has access to 

placement specialists within its region having the ability to ascertain the placement resources 

available and their suitability for each particular child needing placement.  The Worker must 
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consider if  the program of the licensed child caring agency will be appropriate for the individual 

childôs needs while considering proximity to county of origin and siblings and/or maintaining a 

teen parent with child. 

 

No child younger than 10 years of age shall be placed in a congregate care setting (including 

group homes and shelters) unless the child has exceptional needs that cannot be met in a relative 

or Resource Family Home or the child is a member of a sibling group and the RD has granted 

express written approval for the congregate care placing. 

 

Approval must be based upon the RDôs written determination that the childôs needs cannot be 

met in a less restrictive setting and can be met in that specific facility. The RD must also include 

a description of the services available through the facility to address the individual childôs needs 

and will be documented in MACWIS.  The COR ASWS must also document the receipt of the 

RDôs approval for such placements in the placement approval box located in MACWIS. 

 

Sibling groups having siblings under the age of 10 shall not be placed in congregate care settings 

for more than forty-five (45) calendar days. 

 

No child shall be placed in more than one emergency placement within one custody episode, 

unless an immediate placement move is necessary to protect the safety of the child or of others. 

 

If  these circumstances are present, the RD must provide detailed documentation of the 

circumstances in MACWIS.  ASWSs shall document receipt of approval from the RD for 

multiple emergency shelter placements prior to approval in MACWIS. 

 

C. Siblings Placed Together or In  Close Proximity  
 

MISS. CODE ANN. § 43-15-13(8)(h), as amended, authorizes DFCS to determine 

appropriateness of the placement of siblings. 

 

Siblings who enter placement at or near the same time shall be placed together unless: 

 

¶ Doing so would be harmful to one or more of the siblings; 

¶ One of the siblings has exceptional needs that can be met only in a 

specialized program or facility; 

¶ The size of the sibling group makes such placement impractical 

notwithstanding diligent efforts to place the group together. 

 

If  a sibling group is separated at initial placement, the Worker shall make immediate efforts to 

locate or recruit a family in whose home the siblings can be reunited.  These efforts shall be 

documented and maintained in the case file. 

If  siblings are placed together, the Worker must select the ñYesò box on the Placement screen in 
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MACWIS.  If  ñNoò is selected that indicates siblings are separated. The Worker must choose the 

appropriate justification from the list on the drop down box on the same screen. The Workerôs 

ASWS and the RD must approve any ñNoò selection.  Prior approval must be received from the 

ASWS and RD before siblings are placed separately. 

 

D. Proximity  to Parents and the County of Origin  
 

If   a child must be placed away from the parents or guardian, Section 475(5)(A) or 42 U.S.C.675, 

mandates that any child who is removed from their parentôs or guardianôs home should be placed 

in close proximity to the parentôs home, consistent with the best interest and special needs of the 

child. 

 

Each child shall be placed within his/her own county or within 50 miles of the home from which 

he/she was removed.  This provision shall not apply if;  

 

¶ The childôs needs are so exceptional that they cannot be met by a family or 

facility within his/her own county or within 50 miles of the home from 

which he/she was removed; 

¶ The child is placed through the ICPC consistent with its terms; 

¶ The child is appropriately placed with relatives or another planned 

permanent resource; 

¶ The child is ordered to be placed in a child specific foster care setting by a 

court; or 

¶ The child is placed in an adoptive home. 

 

The Worker will  select ñYesò on the appropriate Placement screen in MACWIS if the child is 

within a fifty -mile radius of original home. If  the answer is ñNoò, the Worker will  choose the 

appropriate justification from the list in the drop down box on the same screen. The Workerôs 

ASWS and RD must approve any ñNoò selections. 

 

Prior approval must be received from the ASWS and RD before placement is made. 

 

When considering out-of-state placements refer to Section H (ICPC) of DFCS policy 

manual. 

 

E. Foster Teen Parents 
 

When a teen in custody has a child and does not wish to be separated from her child, the two 

should be placed together.  The child of the teen does not have to be placed in DFCS custody. 

 

Approval from the ASWS and RD is required prior to the separation of teen parent from her 
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child. 

 

F. The Multi -Ethnic Placement Act 
 

The MEPA of 1994 (P.L. 103-382) and amended in 1996 (P.L. 104-188) prohibits denying or 

delaying an individual or couple the opportunity to be an adoptive or Resource Parent or 

delaying or denying placement of a child on the basis of race, color or national origin (RCNO) of 

the prospective Resource Parent or child. These factors must be applied on an individualized 

basis, not by general rule "in the best interest of the child." 

 

Many factors must be considered on the selection of the prospective Resource Home for the 

child. The Worker and ASWS should use professional judgment in selecting the home which 

best meets the needs of a child and which could accept the particular child 

 

1. Child  Factors to Consider 
 

Among the child related factors to be considered are: 

¶ The childôs current functioning and behaviors; 

¶ The medical, educational and developmental needs of the child; 

¶ The childôs history and past experience; 

¶ The childôs cultural needs; 

¶ The childôs age and level of care needed; 

¶ The childôs interests and talents; and 

¶ The childôs attachments to current caretakers. 

2. Resource Parent Factors to Consider 
 

Among the factors to be considered in assessing a prospective Resource Familyôs suitability to 

care for a particular child are the Familyôs ability to: 

 

¶ Accept and help the child understand his/her permanent plan; 

¶ Work with the childôs parents or caretakers towards the permanent plan; 

¶ Form relationships with the specific child; 

¶ Help the child integrate into the family; 

¶ Accept the childôs background and help the child cope with her or his past; 

¶ Accept the behavior and personality of the specific child; 

¶ Validate the childôs cultural background; and 
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¶ Meet the childôs particular educational, developmental or psychological needs. 

G. Types of Placement Resources 
 

1. Relative Resource Home 
 

A Relative Resource Home is a Resource Home in which the Resource Parents are relative 

caretakers to the foster child.  (see definition of relative caretaker) 

 

a) Admission Criteria  
 

The Relative Resource Parents are related (within the fifth  degree of kinship to the child) to the 

foster child. Relative placements are given priority over unrelated family settings. Support is 

provided to the child to maintain connections with relatives while in placement through visiting 

and/or other forms of contact. 

 

b) Admission Procedure 
 

¶ Child must be in custody of DFCS 

¶ Child must be related to the relative (within the fifth degree of kinship) 

¶ Contact the COR ASWS for approval 

¶ Contact the COR/County of Supervisor (COS) Resource ASWS regarding expedited 

licensure options. 

¶ Contact the COR Resource Specialist regarding placement and assistance. 

¶ Provide identifying Information to the Relative Resource by using the ñFoster Child 

Information Formò. (see Appendix F) 

 

c) Emergency Placement Safety Standards 
 

The Safety Checklist (see Section B, Appendix F) shall be completed by the Worker when the 

Worker visits the home prior to any placement to determine the appropriateness of the relative 

placement. 

 

After completing the background check and Safety Checklist, a face-to-face contact by the 

childrenôs Worker must be made within 24 hours of placement to assure the childôs continued 

safety within the placement. The narrative shall be documented in MACWIS within 5 working 

days. (see Appendix G) 

 

d) Expedited Resource Licensure 
 

In order for a child to be placed with a relative, on an emergency basis, an expedited home study 
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must be completed within thirty (30) calendar days of the childôs placement into the home. 

After obtaining the approval of the ASWS for the emergency relative placement, the Worker 

must contact the Youth Court Judge and request a written order for DFCSô plan for relative 

placement. 

 

All foster care settings, including relative placements, shall be screened prior to the initial 

placement of foster children to ensure that children receive safe, sufficient, and appropriate care. 

Additional screens shall be completed at least once annually thereafter and within two weeks of a 

reported change in the residents of a resource home.  Screens shall include criminal and child 

welfare background checks of all household members who are at least fourteen (14) years old. 

No foster child shall be placed in a home prior to DFCS receipt of the background check results. 

 DFCS shall maintain an expedited process for licensing screened relative caregivers and court 

ordered non-relative placements to enable a child to be placed quickly with relatives/court 

ordered non-relatives upon entering foster care.  The licensing process for relatives shall take 

place in two steps: 

 

1. an emergency process that enables a child to be placed with relatives as 

soon as the child enters placement, following an initial screen of the 

relativeôs home, and 

2. a full licensing process, to be completed no later than 90 calendar days after 

the child has entered placement. 

 

DFCS may waive non-safety licensing requirements for relative foster placements in individual 

cases, in accordance with federal regulations.  All  relative placements approved for expedited 

placement shall undergo the full  licensing procedure within 90 calendar days of the childôs 

placement in the home. 

 

Expedited relative and court ordered ''non-relative'' placements shall be entered as Resource 

Inquiries and assigned for home study completion. 

 

The home study must be completed in MACWIS within thirty (30) calendar days of being 

assigned to a Resource Specialist. 

 

Any barriers to licensure and all efforts to get the home licensed must be documented.  If  the 

home remains unlicensed after forty-five (45) calendar days of the child's placement in the home 

and it appears that the home will  not become licensed within ninety (90) calendar days of the 

child's placement, the assigned Resource Specialist shall staff the case with his/her Resource 

Supervisor, the COR Worker, the COR Supervisor and the COS Worker to discuss barriers, 

solutions, other placement options, and to agree on a recommendation to the court regarding 

placement. 

 

The COR Worker shall notify the court of DFCS' recommendation. This must be done even if it  

is a court-ordered placement. The COR Worker shall notify the Resource Specialist or Resource 



Mississippi DFCS Policy  Section D 

Revised 09-11-17   
Foster Care 

  

41  

Supervisor of the courtôs decision. 

 

All of this shall be documented appropriately in both the child's file and the resource file. 

(For additional information see Section F, Expedited Resource Licensure) 

 

e) Waivers 
 

Federal guidelines Sec. 471(a)(10) provides for the establishment or designation of a State 

authority or authorities which shall be responsible for establishing and maintaining standards 

for foster family homes and child care institutions which are reasonably in accord with 

recommended standards of national organizations concerned with standards for such institutions 

or homes, including standards related to admission policies, safety, sanitation, and protection of 

civil rights, provides that the standards so established shall be applied by the State to any foster 

family home or child care institution receiving funds under this part or part B of this title, and 

provides that a waiver of any such standard may be made only on a case-by-case basis for non- 

safety standards (as determined by the State) in relative foster family homes for specific children 

in care. 

 

When considering a waiver, the Resource Supervisor, Resource Specialist, and COR Worker 

shall discuss and document the following in both the childôs file and the Resource Family file: 
 

1. Reasons why this relative the best placement for this child. 

2. What other placement options are available for the child, and why this one is better than 

the others? 

3. Indicators that the child will be safe in this home. 

4. Potential effects of how the waiver of this standard may impact the child and relative 

caregiver. 

5. What options may be available to help the relative meet the standard being considered for 

a waiver? 

6. How and why the standard requested for waiver is not safety related? 

 

All waivers must be submitted in writing to the Resource Supervisor for first approval and then 

submitted to Permanency unit for final approval. 

 

Following are DFCS standards which have been identified as ñnon-safety relatedò and which 

may be waived in certain circumstances. 

 

These standards are NOT to be waived as a matter of general practice when licensing relative 

caregivers and require the above documentation in the respective case records: 
 

¶ U.S. Citizenship, only if  the potential Resource Parent is a qualified alien 
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¶ Must be age 21 or older 

¶ Employment validation 

¶ Transportation 

¶ At least one bathroom accessible without going through a bedroom 

¶ Must have access to schools and churches 

¶ Adequate play area 

¶ Mississippi resident for 12 months 

¶ Married or single/unrelated adult in the home 

¶ Proof of income without board payment 

¶ Bed space and square footage 

¶ Bedrooms must have doors which can be opened and closed 

f) Management Protocol of Unlicensed Placements 
 

When the ASWS approves the placement of a child in the home of an unlicensed relative, the 

ASWS must notify the RD and the Resource ASWS. The ASWS shall ensure that the Worker 

has entered a Resource Inquiry so the Resource Unit can start the licensing process immediately. 

The Worker shall indicate in the Resource Inquiry that it is an expedited study since the child is 

currently placed in the home. 

 

Each month the RD must notify the Director of Field Operations regarding additions/deletions 

to the regional log of unlicensed placements and any barriers to licensing should be notated on 

the log. 

 

The Permanency Unit shall maintain a state log of all placements in the unlicensed relative 

homes, which will  include the name of child and the name of the relative, COR, county of 

placement, court order date if applicable, and date and findings of any previous reports of 

maltreatment to the relatives. 

 

The Permanency Unit shall monitor the licensing of the relative home and follow up with the 

Resource ASWS until final disposition. Notification to Workers is required when a foster care 

provider for a child assigned to the Worker is under investigation, or that providerôs foster care 

license has expired or been revoked. 
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2. Resource Family Home 
 

A Resource Family Home is the home of a person or family group which is licensed for the 

temporary care of foster children. The Resource Parents receive a board payment at the rate 

specified by DFCS. (as shown in Section D,  Fiscal Aspects of Foster Care for board payment 

information). 

 

These homes may provide care for: 

 
¶ Not more than 3 foster children, or for a total of 5 children (including foster, biological, 

and adoption children at any given time). 

¶ With no more than 2 children in the foster home under the age of 2 or have therapeutic 

needs. 

¶ A sibling group may be placed together in the same foster home in excess of these limits, 

but only upon written approval by DFCS RD determining that the foster children can be 

maintained safely in the foster home. 

 

Licensed Resource Parents are also approved volunteers who may be reimbursed for mileage for 

transporting children to obtain needed medical and mental health services, as well as for 

authorized visitation with a parent, sibling, relative or prospective adoptive parent.  Resource 

Parents who serve on the MDHS/DFCS Statewide Advisory Board may be reimbursed mileage 

as volunteers when attending designated meetings 

 

A Resource Home that accepts a Foster Teen Parent and their child and/or Special Needs 

Children, may be eligible for an increased Board Rate. (Refer to Section D, Fiscal Aspects of 

Foster Care, for Board Payment information.) 

 

a) Admission Procedure 
 

¶ Child must be in custody of DFCS. 

¶ Contact the COR ASWS for approval. 

¶ Contact the COS ASWS for approval to ensure the placement within a 

specific home is appropriate in that County. 

¶ Contact the COR/COS Resource ASWS regarding possible placement 

options. 

¶ Contact the potential Resource Home about possible placement of 

child/children. 

¶ Provide identifying information to Resource Family by using the 

ñFoster Child Information,ò Form DFCS-515. 
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¶ A DFCS worker (COR or COS) shall conduct a walk-through of the 

resource home before placing the child in that home. (Refer to Section F 

Interior Home Environment).   

In addition: 

¶ The worker shall inquire of the resource parent(s) whether there have 

been any significant changes/events since the last re-evaluation of the 

home (new household members or frequent visitors, financial changes, 

etc.). 

¶ The worker must ensure that there are safe sleeping conditions for the 

child and that the home is equipped to accommodate the needs of the 

child.  Children under 18 months of age shall sleep in a crib.   Children 

who are 18 months or older shall sleep in a bed that is appropriate for 

the childôs age and needs (considering any developmental delays). 

DFCS worker shall document in a narrative and in the case file all of the information gathered 

regarding the walk-through of the resource home. 
 

3. Therapeutic Foster Home 
 

A Therapeutic Resource Home is a home licensed and certified to care for children with severe 

behavioral, emotional and psychological impairments (i.e.: attention deficit disorder, bipolar 

disorder, dysthymia (depression), intermittent  explosive disorder, sexual deviant behavior, 

mental retardation/behavior disorder, mental illness/on medication, other mental illnesses 

or physical disabilities.) A Therapeutic Resource Home receives a comprehensive 

therapeutic rate based on the childôs special needs. 

 

Each foster child requiring therapeutic and rehabilitative foster care services because of a 

diagnosis of significant medical, developmental, emotional or behavioral problems shall be 

provided with a treatment plan and shall be provided with these services in accordance with the 

plan. 

 

The length of stay for a child in a Therapeutic Resource Home shall be reviewed every six 

months. 

 

A Therapeutic Resource Home shall have no more than two Special Needs children at any given 

time in accordance with mental health standards. 

 

A Therapeutic Resource Home shall be allowed to provide care for the siblings of a special needs 

child according to the capacity and terms of the Resource Home license.  However, the siblings 

will not receive the therapeutic board rate unless they have been certified as eligible for that 

benefit. All therapeutic placements shall have prior approval by the State Office, Permanency 

Unit. 
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Therapeutic placements require more frequent Worker supervision and contacts with the 

foster children and Resource Parents.  Weekly contact and a minimum of two (2) visits per 

month shall be made. 

 

a) Admission Criteria  
 

Children must have documented severe behavioral, emotional, psychological or physical 

impairments for admission. 

 

b) Admission Procedure 
 

Completion of the Residential Services Application by the COR Worker is required for 

admission. This Application is found on DFCS ñPò Drive. 

 

All therapeutic placements shall have prior approval by the State Office Permanency Unit, and 

RD. 

c) Discharge Requirements 
 

Upon discharge from therapeutic foster care, children must receive follow-up services in 

accordance with team recommendations that are documented on the childôs After Care Plan. 

 

4. Residential Child  Care Facility  
 

A Residential Child Care Facility is a licensed residential child caring facility which is staffed 

24-hours a day and where children are in care apart from their parents, relatives, or guardians. It 

is subject to licensure certification. (MISS. CODE ANN. § 43-15-103(p)) 

 

Residential Child Care Facilities are differentiated from the following: 

 

¶ Short Term care facilities, such as emergency shelters or juvenile detention 

centers, or 

¶ Long Term care facilities such as group homes, maternity residences, treatment 

centers, or 

¶ Developmentally Disabled childrenôs centers or 

¶ Respite Care. 

 

a) Admission/Procedure Criteria  
 

Upon ASWS approval the Worker shall make a referral directly to the facility using the 

residential application available on the ñPò Drive. 
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5. Institutions  
 

An Institution is a 24-hour facility for the care and confinement of individuals with disabling 

conditions such as mental, physical, and emotional handicaps and which provide therapeutic or 

medical services to enhance the quality of life for the individual in a restricted setting. 

 

a) Admission/Procedure Criteria  
 

If  an institution seems to be the appropriate placement resource, the county Worker, upon ASWS 

approval, shall make a referral, or application, to the institution. 

 

6. Independent Living  Placements 
 

An Independent Living Placement is a placement in an apartment or rooming house with 

supervision from a licensed placement agency. 

 

A youth who has attained age 18, meets the requirements of the ñResponsibilities of the Youthò 

(See ñRole of Child Placing Agencyò), and is in the custody of DFCS will be considered for 

placement through an agency licensed for Independent Living placements. 

 

A youth who has attained age 17, in addition to meeting the above criteria, must also obtain a 

high school diploma, certificate of attendance or General Education Diploma (GED). The 

youthôs Worker, ASWS, and Independent Living Specialist must recommend this placement to 

the Strategies for Accessing Independent Living Services (SAILS) Advisory Board before final 

approval by the Independent Living Coordinator.  COR and COS workers shall collaborate 

services to support placement. 

 

a) Admission Criteria/Procedure:  (See Independent Living  Section) 
 

7. Adoptive Home 
 

An Adoptive Home is a Resource Home that is licensed/approved by DFCS and meets licensure 

requirements for placement of a child.  An Adoptive Home is intended to be permanent. The 

permanent relationship of the family and the child is formalized by the finalization of a legal 

adoption, with the consent of DFCS.  Resource Parents are given first priority in considering 

permanent placements for children to be adopted. 

 

An Adoptive Home shall be offered only for children who are legally free for adoption or whose 

primary permanency goal is adoption. The Regional Resource Units will coordinate all adoptive 

placements. 
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8. Emergency Shelter 
 

Emergency Shelters for children are short term interim placement resources. The brief time in 

the shelter (45-day maximum) gives the Worker time to further evaluate the home situation and 

to work with the family and those designated as part of the family group for the immediate return 

of the child, to identify and evaluate relative resources, and gather information about the child to 

ensure a more appropriate foster care placement if  this becomes necessary. 

 

The Emergency Shelter staff shall provide the COR bi-weekly written progress report which 

shall include information regarding the childôs behavior, progress, problems, and needs. 

 

For preschool age children, family settings should be explored and utilized prior to placement in 

an Emergency Shelter. 

 

a) Admission Criteria  
 

An Emergency Shelter is a physically nonrestrictive facility designed to care for children who 

are in clear danger of abuse, neglect, or exploitation, and for whom the court orders placement or 

the parent voluntarily places the child in DFCS custody.  The children shall be free of any acute 

medical or major psychological disorders that would require extensive treatment and pose a 

danger to Emergency Shelter staff and any children placed in care. 

 

No foster child shall remain in an emergency or temporary facility  for more than forty-five (45) 

calendar days unless, in exceptional circumstances, the DFCS Division Director has granted 

express written approval for the extension that documents the need for the extension. 

 

No foster child shall be placed in more than one emergency placement per custody episode 

unless an immediate move is necessary to protect the safety of the child or of others, as certified 

in writing by the RD. 

 

No foster child under 10 years of age shall be placed in a congregate care setting (including 

group homes and shelters) unless: 

¶ Child has exceptional needs that cannot be met in a relative or foster family home or 

¶ Child is a member of a sibling group; Sibling groups in which one or more of the siblings 

are under the age 10 shall not be placed in congregate care setting for more than forty- 

five (45) calendar days. 

¶ RD has granted express written approval for the congregate care placement 

press written approval for the congregate care placement will  be based on the RDôs written 

determination that the childôs needs cannot be met in a less restrictive setting and can be met in 

that specific facility and includes a description of the services available in the facility to address 

the individual childôs needs. 
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b) Admission Procedure 
 

The COR Worker will  be prepared to give basic data about the child. The referring Worker will  

call the Emergency Shelter to ascertain if there is a vacancy. The admission will  be approved or 

denied by the designated Emergency Shelter staff person. If  approved, an appropriate time of 

arrival will be established and directions to the Shelter will be given. 
 

The Worker will bring any of the following items that are available: Foster Child Information 

Form, copy of court order, Medicaid card, any school records, childôs personal belongings, a 

Social Summary, and any other materials that may be helpful to Emergency Shelter staff. 

 

The Emergency Shelter will provide a medical examination and psychological testing, if  

requested by the COR. If Medicaid does not cover those services, the COR is responsible for 

payment following normal procedures. Refer to Section A, Administration, for a discussion of 

funding sources. 

 

The COR Worker will be responsible for making permanent plans for the child, working with the 

childôs family, family group members, the court, and keeping the Emergency Shelter staff 

informed of all plans for the child. 

 

It is essential that planning for the child begin immediately after placement due to the 45-day 

limitation and for the stability and emotional wellbeing of the child. It is equally essential that the 

Emergency Shelter staff be kept informed of the plans so that the child may be adequately 

prepared by the staff for his replacement or return home. The COR Worker will  have at least 

weekly contact with either the Shelter Supervisor or COS Worker if the shelter is not located in 

the COR. 

 

c) Extension of Shelter Time 
 

Time in Emergency Shelters should be limited to forty-five (45) calendar days and only one 

emergency placement per custody episode unless an immediate move is necessary to protect the 

safety of the child or of others as certified in writing by the RD. 

 

The forty-five (45) calendar days could be consecutive or cumulative. The forty-five (45) 

calendar days include stays at the same or different Emergency locations. If  it is necessary for 

the child to remain in the Shelter for a longer period, the Worker shall gain the approval of the 

ASWS and RD who shall request written permission from the Division Director and who will  

document the approval in MACWIS. 

 

(Refer to Admission Criteria for sibling groups under age 10) 
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d) Exit  Procedure 
 

When removal of a child from Emergency Shelter care becomes necessary to Emergency Shelter 

staff, the childôs COR Worker shall be notified and given a 10-day notice. Immediate removal 

shall be requested by Emergency Shelter staff only if a child is a danger to himself or others. 

 

9. Court  Ordered Non-Licensed Homes 
 

Court-Ordered, Non-Licensed Homes are homes into which a child has been ordered by the 

Youth Court Judge. These homes have not [yet] been licensed by DFCS. 

 

The COR Worker will explain to the family the licensing requirements in order to become a 

Licensed Resource Home and will document the discussion in MACWIS. 

The Management Protocol of Unlicensed Placements, addressed in the Relative Resource Homes 

section, must be followed for Court Ordered Non-Licensed Homes. 

No foster child shall be placed in foster care setting that has not been licensed or approved as 

meeting DFCS standards, unless the child is place pursuant to the relative licensing process. (see 

Section F) 

 

VI. RESOURCE HOMES IN ANOTHER  JURISDICTION  
 

A. Moving a Mississippi Resource Home to Another State 
 

There are times when it is necessary for one state to ask another to license a Resource Family 

Home.  This request usually comes about because of one of the following situations: 

 

1. The Resource Family is preparing to move to another state and DFCSôs plan is to 

allow the foster child to accompany them. 

2. Relatives or friends of the foster child live in another state and wish to be licensed to 

provide care for the child. 

3. A sibling of the foster child is placed in the custody of the receiving state and the 

Resource Parents of the sibling wish to provide care for the other child, also. 

 

It is always preferable for the state of residence of the proposed Resource Parents to follow that 

stateôs standards and forms when the home is being studied and licensed. 

 

When the licensed Resource Parents decide to move out-of-state and wish to continue to care for 

their foster children, a casework decision regarding the movement of the foster children must be 

made by the COR and the ASWS. 

Factors to be considered include: 
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¶ Childôs permanent plan 

¶ Length of present care 

¶ Childôs adjustment in the Resource Home 

¶ Estimated future length of care 

¶ Childôs relationship with legal/biological parents 

¶ Frequency of contact with legal/biological parents 

¶ Childôs age and his wishes regarding the move 

¶ Problems related to special needs children and whether the Resource Family 

has particular skills to meet those needs 

If  the decision is made to allow the foster child to move with the Resource Parents, the following 

procedures shall be used: 

 

1. Permission for all moves out-of-state must be received from the Youth Court Judge 

holding jurisdiction of the child.  It is also recommended that permission from the legal 

parents be secured. 

2. If  the foster child(ren) are from different counties, a decision will be made by all 

appropriate ASWSs and RDs designating one county to handle all correspondence with 

the other state agencies. 

3. In advance of the move, interstate compact procedures should be followed, as outlined in 

DFCS, Section H ñICPC Policyò. 

4. A thorough explanation should be given to the Resource Parents of DFCSô continuing 

legal and financial responsibility for the child, as well as for the need for cooperation 

with the receiving stateôs Child Protective Services regarding supervision and licensure. 

5. The Worker will explain the issues surrounding Medicaid benefits in the other state and 

the need to ensure the childôs eligibility for continuing Medicaid benefits in the other 

state. 

6. Mississippi Resource Board rates will apply. 

 

B. Board Payments for  Mississippi Foster Children in Other Statesô 

Resource Homes 
 

Occasionally a Mississippi foster child is removed from his original out-of-state placement and is 

placed in one of the supervising stateôs licensed Resource Homes.  If  that state requires a higher 

board payment than Mississippi pays, the COR will either use county funds to make up the 

difference or the state should return the child to Mississippi. 
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C. International  Movement of Resource Homes/Foster Children  
 

Occasionally Resource Parents move outside the United States and request that the foster 

children placed in their home be allowed to move with them.  International movement presents 

technical and legal concerns: 

 

1. The court will lose jurisdiction of the child; 

2. Mississippi has no reciprocal agreement with other countries regarding custody 

or social services; 

3. There could be no use of Medicaid; 

4. Licensing of the home and supervision of the child would have to be 

provided by another agency. 

If  the move to another county is permanent, DFCS will  not initiate action toward this end.  The 

Resource Parents may petition the court for custody, and the court will then make a decision. 

County staff will cooperate with the court in providing any information or services requested by 

the court. 

 

If  the move is temporary, such as business or armed services transfers, and there are definite 

plans for the familyôs return to the United States, the decision regarding the foster childrenôs 

move with the Resource Family shall be made by the ASWS and RD, with approval by the 

Director of the Permanency Unit or his/her designee.  It is also necessary to receive written 

judicial and parental consent for the move. 

 

Prior to seeking final approval from the Director of the Permanency Unit or his/her designee, the 

Licensure Specialist or Worker shall formulate and conclude an Agreement with International 

Social Services, or another recognized social agency, for DFCS to supervise the child and license 

the home.  The county correspondence with the other social agencies shall be routed according to 

interstate correspondence procedures. 

 

The Resource Specialist will  prepare three copies of a memorandum to the Director of the 

Permanency Unit or his/her designee requesting approval.  The memorandum shall outline 

circumstances of the international move, the expected date of departure and return, the rationale 

for the request, and the plan for supervision and licensure.   

 

A copy of the written authorization from legal parents and/or the Youth Court Judge for the 

move shall be attached. One copy shall be placed in the childôs file, and the original with 

accompanying judicial and parental authorization routed to the Director of the Permanency Unit 

or his/her designee for final approval. 
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D. Medicaid Cards for  Foster Children from Other States 
 

The Consolidated Omnibus Budget Reconciliation Act of 1986 (COBRA) allowed Title IV-E 

Foster Children and children receiving Title IV-E Adoption Assistance to be eligible for 

Medicaid coverage in the state where they reside.  These children are automatically eligible for 

Medicaid coverage. 

 

Request for Medicaid Cards for Title IV-E Foster Children 

 

To obtain a Mississippi Medicaid card for Title IV-E foster children from other states living in 

Mississippi, the following procedure is used: 

 

1. The childôs foster care Title IV-E status information will be provided from the state of 

origin with the request for supervision through the Interstate Compact on the Placement 

of Children.  This information will include the childôs social security number and the 

childôs date of birth. 

2. The licensure of the home will be completed by the Regional Resource Unit. The county 

Worker will  complete the eligibility screens in MACWIS. 

3. The IV-E/Child Welfare Services (CWS) Eligibility  Determination Unit will enter Title 

IV-E Eligibility  information into MACWIS. 

 

All requests to other states for placement and supervision of foster children through the ICPC 

should indicate whether the child is Title IV-E eligible.  For Title IV-E eligible children the 

following information is needed: 

 

1. Childôs name, race, sex, date of birth and social security number; and 

2. A statement as to whether the child has any third-party resources such as Champus, 

etc., which makes medical care available to the child. 

 

VII.  PLACEMENT  ACTIVITIES  
 

A. Pre-Placement Activities 
 

1. Information  to be shared with  Resource Parents/Child Caring 

Facility/Child  Placing Agency 
 

Prior to placement, the Worker will discuss with the Resource Parents or the child caring agency 

staff when the child is being considered for placement.  The Resource Parents or child caring 

agency staff will be given enough information about the child to enable them to make a decision 

as to whether or not they can accept the child. 
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When a child is placed in a Licensed Resource/Relative/Group Home/Facility, or Court Ordered 

Placement, the Worker shall provide foster parents or facility staff with the foster childôs 

currently available medical, dental health, educational, and psychological information, including 

a copy of the childôs Medicaid card.  

 

DFCS shall gather and provide to resource parents or facility staff all additional current medical, 

dental health, educational, and psychological information available from the childôs service 

providers within fifteen (15) calendar days of placement. 

 

An original and copy of DFCS, ñFoster Child Information Form,ò will be completed before the 

child is placed in the home or facility.  The original and copy will be given to the Licensed 

Resource/Relative/Group Home/ Facility personnel or court ordered placement resource to sign. 

A copy of the signed form will be given to the provider and the original will be filed in the case 

record. 

The information to be shared includes: 

 

¶ Childôs  name and date of birth; 

¶ Current medical, psychological, and dental health including the following: 

o Physical disabilities, 

o Immunizations, 

o Existing illnesses including but not limited to HIV/AIDS, 

o Medications, 

o Dental status, 

o Date of Early Periodic Screening, Diagnostic and Treatment (EPSDT) screening 

appointment and/or referral appointments, 

o Special care needs. 

¶ Education (grade level, past grades, attendance patterns, tutoring needs, 

educational expectations, achievements) 

o School-aged child must attend school even while in temporary shelter care; 

¶ Relationship with family (parents, siblings, extended family or significant 

others); 

¶ Reason for placement in foster care (neglect, abuse, etc.). Worker needs to 

be specific when sharing information with Resource Parents. For example, 

the child does not relate well to men due to sexual abuse; or child may 

hoard food or search for food in garbage cans due to hunger; 

¶ Reasons for changes in placement; 

 



Mississippi DFCS Policy  Section D 

Revised 09-11-17   
Foster Care 

  

54  

¶ Custody Case Plan (services to be provided to child, permanent plan); 

¶ Visitation plan with biological parents; 

¶ Any other information regarding the child which may be helpful to the 

Resource parents or child caring facility staff in determining the 

appropriateness of the child for the home or facility and/or if the home or 

facility can meet the childôs needs. 

 

2. Pre-Placement Planning with  Licensed Child  Caring Facilities and 

Child  Placing Agencies 
 

Because of the various types of licensed residential child caring agencies and services offered by 

each, it is necessary for the Worker or ASWS to determine, prior to placement, if the services, 

program, and policies of the child caring agency will serve the best interest and needs of the 

child. 

 

The Worker will discuss with the facility staff DFCSô policies, practices and expectations of the 

facility in meeting the childôs needs.   If  the facility is not willing to comply with policy 

regarding children in DFCS custody, placement of a child in that facility is not appropriate and 

another resource must be considered.  Upon the placement of the child the facility becomes the 

Agency of Service. 
 

The following is a non-conclusive list which the Worker and licensed child caring agency staff 

must discuss, and have a clear understanding of, prior to placement of child: 

 

¶ Residential Services Application; 

¶ Admission criteria (required material and forms, the agencyôs internal 

acceptance procedure, and the method of assigning the child to a group or 

cottage); 

¶ Case planning responsibility; 

¶ Family Serviced Plan (FSP) which includes the childôs permanency plan. It 

is the responsibility (of the county Worker and Agency of Service staff to 

communicate information affecting the plan); 

¶ Monthly staffing requirement with Agency of Service staff regarding the 

childôs progress/lack of progress, continuing appropriateness of placement, 

etc.; 

¶ DFCS requirements for quarterly (monthly, if contractual) progress reports 

from the Agency of Service, unless a specific arrangement has been made 

with an individual DFCS Worker. Reports shall include individualized 

information such as the childôs progress, special needs or problems, overall 

adjustment, services being or to be provided, etc.; 
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¶ Provisions for Worker to have two face-to-face contacts with the child 

monthly (weekly contact shall be required the first month of placement. If 

necessary the COS should be asked to make these contacts and 

documentation of contacts filed in childôs case record; 

¶ Agency of Serviceôs provision for face-to-face contact with facility staff (i.e. 

Worker, counselor, etc.) and child for purpose of ongoing counseling, and 

supervision; 

¶ Agency of Serviceôs willingness to obtain needed services (medical, dental, 

psychological testing or counseling) or coordinate with DFCS Worker to 

ensure such services are obtained within specific time frames; 

¶ Childôs educational needs and provisions for appropriate education, special 
needs (i.e., tutor, etc.), and surrogate parents, when applicable; 

¶ DFCS Policy and approval regarding visitation between child and his 

parents, siblings, relatives or other unrelated persons, including prior 

approval for out-of-state trips; DFCS policy prohibiting cancellation of 

visits as a disciplinary action; Agency of Service practice regarding 

visitation with related or unrelated persons, and any required visitation away 

from the facility, as well as documentation of any visitation; 

¶ Case review system, notification to child and Agency of Service of date and 

time of review, childôs right to attend case review and importance of DFCS 

staff participation; 

¶ Financial information such as board payment, Medicaid coverage, and 

clothing allowance, countyôs provision for allowance, DFCSô requirements 

for special needs, etc.; 

¶ DFCS policy regarding discipline: Corporal punishment is not allowed on 

any child for any reason; 

¶ Reporting incidents of abuse and neglect; 

¶ Conditions which may result in discharge or removal from the Agency of 

Service and the time frame for notice of removal and discharge; 

¶ Provisions for meeting the childôs needs and rights (i.e., nutrition, physical 
care, supervision, emotional security, religion, social and recreational 

activities, etc.). 

3. Psychotropic Medication 
 

If  a child in DFCS custody has been prescribed a psychotropic medication by a qualified mental 

health professional or licensed medical professional with expertise in childrenôs mental health, 

the COR Worker shall obtain in writing the following information before approving the use of 

the medication: 
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¶ The prescribed psychotropic medication; 

¶ The amount of the dosage; 

¶ The dosage recommended by the manufacturer or the United States Food 

and Drug Administration; 

¶ The reason for the medication; 

¶ The effi cacy of the medication; 

¶ The side effects of the medication; 

¶ Whether this medication has been approved by the FDA for use by children. 

 

Resource parents, child care provider, group home, residential facility or  hospital staff 

may not give a child in foster care any psychotropic medication without the permission of 

the childôs COR Worker,  the COR supervisor and consultation with  the DFCS Nurse 

(located in the Resource Development Unit). 
 

a) Workerôs Responsibilities: 
 

¶ The DFCS COR Worker shall staff with the supervisor any request for 

psychotropic medication before giving any approval for said medication; 

and the approval should be documented in the childôs case record; 

¶ A ñConsent Formò must be signed by the COR Worker and approved by the 

COR supervisor before this medication may be dispensed; (see Appendix H) 

¶ The childôs parent(s)/guardian should be notified regarding the 

recommended medication, unless the parentôs parental rights have been 

terminated. 

b) Resource Parentôs Responsibilities: 
 

¶ The resource parent shall not provide consent for psychotropic medication 

to be administered for any foster child; 

¶ The resource parent shall notify the COR Worker or COR supervisor if a 

foster child in their care has been prescribed a psychotropic medication. 

4. Pre-placement Visits 
 

Following the decision to place the child, at least one pre-placement visit of the child to the 

Resource Home or child caring facility should be arranged as a means of helping the child, the 

biological family, and the Resource Parents or DFCS staff move more comfortably into the 

placement situation.  Ideally, a FTM should be conducted in which the child, the biological 
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parents, and the Resource Parents are all in attendance in order to facilitate the placement and 

reduce the trauma of removal and separation from family. 

B. Actual Placement 
 

The information on the ñFoster Child Information Formò should be provided to the prospective 

caregiver prior to placement. In case of an emergency placement, when all of the above 

information may not be available, the Worker shall provide known information verbally and 

within fifteen (15) calendar days provide the caregiver the completed ñFoster Child Information 

Form,ò which he/she will  sign. A copy of the form will be given to the caregiver and the original 

should be filed in the paper file and documented in MACWIS. 

 

If  this is the initial placement, within five (5) working days of the placement, arrangements must 

be made for initial clothing for the child. 

 

If  placement is in a licensed child caring facility, the Worker shall plan the date of placement 

with staff and inform the child.  The Worker shall take an original and copy of the completed 

ñFoster Child Information Form,ò for their signature, and any other items which may be 

necessary or were discussed at the pre-placement visit. The Worker shall be prepared to sign 

permission for medical treatment, etc. and make arrangements with facility staff for visitation 

with the child.  If  the child is in need of clothing, provisions for purchase of clothing shall be 

arranged. 

 

1. Placement Documentation/Documents 
 

The following documentation will be completed during the placement process, filed in the 

childôs case record, and entered into MACWIS: 

 

1. Court Order or Form MDHS-SS-456 ñContract for Foster Careò or Form 

MDHS-SS-459 ñSurrender of Parental Rights and Consent to Adoption to 

the MDHSò; 

2. Form MDHS-SS-410 ñFamily Resources for Childrenò; and Documentation 

of all known relatives (see Appendix I); 

3. ñChildôs Medical Recordò Form MDHS-SS-426 (A summary of the records 

will be entered in MACWIS)(see Appendix J); 

4. Form MDHS-SS-318A ñRequest for Certified Copy of Birth Certificateò or 

Health Departmentôs Form 522 - complete only if there is no copy of 

childôs birth certificate in the record (see Appendix K); 

5. Signed, when appropriate, FSP completed for each child in custody; 

6. Signed FSP for parents or primary caretaker (unless parental rights have 

been terminated); 
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7. Court Report; 

8. Requests for Expenditure of Funds; 

9. Documentation to complete Determination of Title IV-E/CWS 

Medicaid/Resource Board payment. 

 

2. Comprehensive Family Assessment 
 

The Comprehensive Family Assessment (CFA) is essential in the effort to achieve desirable 

outcomes related to safety, permanency, and well-being. The CFA is founded in and dependent 

on critical and analytical thinking applied to the issues identified during the investigation and 

initial assessment, the information revealed from safety and risk assessments, the identification 

of the individualized needs of the family, and the identification of the strengths and protective 

capacities of the family. 

 

The identification of causes of issues and analysis of underlying issues are essential in the CFA 

which is necessary to begin an effective plan of service delivery and continues throughout the 

life of a case. 

 

The CFA is completed by the Worker in MACWIS and submitted to the ASWS for approval 

within thirty (30) calendar days of case opening and any time there is a Review, Add/Change, 

Custody Change, or Final FSP. 

 

3. Placement Disruption  
 

When a placement is at risk of disrupting, every measure must be taken to ensure placement 

stability, if possible. Upon receiving indication that a placement is at risk of disrupting, the 

following steps shall be taken: 

 

1. If  a child is placed outside their COR, the COS Worker shall contact the 

COR Worker to provide information about the issues surrounding the 

possible disruption. The COR Worker must immediately notify the COR 

ASWS; 

2. If  the child is placed in their county of residence the COR Worker shall 

notify the COR ASWS; 

3. Placement Disruption Meeting shall be convened. 

 

a) Placement Disruption Meeting 
 

A FTM for the purpose of preventing the disruption shall be convened upon receipt of any 

information from the child, resource parent, or any other reliable source indicates that a 
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placement may disrupt. The meetings may be attended by conference call for any participant 

having documented barriers that would hinder attendance.  The meetings shall be documented in 

MACWIS as a FTM. 

 

The participants of the meeting shall consist of the childôs parent(s), COR Worker, COS Worker 

(if  applicable), the COR Workerôs ASWS/designee, Resource Parents, and if appropriate, the 

child.  During the meeting, the following shall be determined: 

 

1. The cause of the potential disruption; 

2. Whether the placement is appropriate for the child; 

3. Whether additional services are necessary to support the placement; 

4. Whether the child needs another placement; 

5. If  another placement is necessary, what the placement should be. 

If  the placement disrupts on an emergency basis, the meeting shall be held within five (5) 

calendar days after the disruption to assess whether the child needs additional support services 

and whether the new placement is appropriate.  All participants listed above (if  available) shall 

attend such meetings. 

 

No foster child shall be moved from one placement to another unless the COR Worker 

specifically documents justification for the move, and the placement is approved in MACWIS by 

the COR ASWS. 

 

Children who experience multiple placements must receive additional support and services, 

including identification of new Resource Parents who have suitable skills and characteristics to 

meet the childôs needs or obtaining a referral for a temporary placement in a treatment facility 

when the childôs needs cannot be met in a home setting. 

 

b) Notice to Resource Families of Departure of Any Child  Placed in 

Their Care 
 

Once a child is placed in a Resource Home, the child may not be moved from an existing 

placement to another foster placement, except in emergency situations, unless DFCS specifically 

documents to the court and in the childôs case record the justifications for that move and the 

move is approved by the assigned supervisor. 

 

The DFCS shall provide Resource Parents, custodial grandparents or other custodial 

relatives with at least 72 hoursô notice of departure for  any child, except in emergency 

circumstances or where the court orders other placement. 

 

The Resource Parents, custodial grandparents or other custodial relatives of the child shall have 

the opportunity to contest the specific reasons documented by DFCS for the removal. 
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If  the child is placed back in the parentôs home and later has to be removed again, the former 

Resource Parents or relatives will  have the right of return placement in order to eliminate 

additional trauma to the child.  Return placement is contingent upon the Relatives or Resource 

Homes current approved/licensed status. 

 

4.  Family Engagement and Case Planning 
 

Family engagement is an ongoing process of involving the family from the initial  investigation 

throughout the life of the case.  The Worker must engage the family, extended family members, 

and formal and informal support networks through FTMs to help them make a permanent plan 

for the child. The family should be considered as the experts of their situation and should 

identify the problems and solutions to these problems with the assistance of the Worker and their 

formal and informal support systems. The Worker will work with the family to develop an adult 

and child Individualized Service Plan, listing tasks and goals needing achievement to facilitate 

the permanent plan. 

 

a) Case Review System 

(1) Case Plan 
 

To meet the case plan requirements of 42 U.S.C. 675, §§ 471(a)(16), 475(1), 475(5)(A), (D), (H), 

475A the following are criteria to help determine the appropriateness of and necessity for 

placement of a child. The case plan for each child: 

 

¶ Is a written document which is a discrete part of the case record and which 

is developed jointly with the parent(s)/ guardian(s) of the child; 

¶ Is developed within thirty (30) calendar days from the date of removal from 

the home. 

¶ Includes a description of the services offered and provided to prevent 

removal of the child from the home and to reunify the family; 

¶ Includes a description of the type of home or institution in which the child 

is placed; 

¶ Includes a discussion of the safety and appropriateness of the placement and 

how DFCS will carry out the judicial determination made with respect to 

the child, in accordance with § 472(a)(2)(A) [42 U.S.C. 675] 

¶ Includes a plan for assuring that the child receives safe and proper care and 

that services are provided to the parent(s), child and foster parents in order 

to facilitate the childôs return to his/her own safe home or for the 

permanent placement of the child; 

¶ Includes a plan for assuring that services are provided to the child and foster 

parents in order to address the needs of the child while in foster care; 
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¶ Includes a discussion of the appropriateness of the services that have been 

provided to the child under the plan; 

¶ Where appropriate for a child 14 or over, includes a written description of 

the programs and services to help the child prepare for the transition from 

foster care to successful adulthood.  With respect to a child who has attained 

14 years of age, any revision or addition to the plan must be developed in 

consultation with the child and, at the option of the child, with up to 2 

members of the case planning team who are chosen by the child and who are 

not a foster parent of, or caseworker for, the child. A State/Tribal agency 

may reject an individual selected by a child to be a member of the case 

planning team at any time if the agency has good cause to believe that the 

individual would not act in the best interests of the child.  One individual 

selected by a child to be a member of the childôs case planning team may be 

designated to be the childôs advisor and as necessary, advocate, with respect 

to the application of the reasonable and prudent parent standard to the child. 

¶ 90-day period immediately prior to the childôs 18th birthday, or such greater 

age as the state may elect under section 475(8)(B)(iii), whether during that 

period foster care maintenance payments are being made on the childôs 

behalf or the child is receiving benefits or services under § 477, the 

caseworker provides the child with assistance and support in developing a 

transition plan that is personalized and includes specific options on housing, 

health insurance, education, local opportunities for mentors and continuing 

support services, and work force supports and employment services, and is 

as detailed as needed; and  

¶ Includes information about the importance of designating another individual 

to make health care treatment decisions on behalf of the child if the child 

becomes unable to participate in such decisions and the child does not have, 

or does not want, a relative who would otherwise be authorized under 

State/Tribal law to make such decisions, and ; 

¶ Provides the child with the option to execute a health care power of 

attorney, health care proxy, or other similar document recognized under 

State/Tribal law, and is as detailed as the child may elect. 

¶ Documents the steps to finalize a placement when the case plan goal is or 

becomes adoption or placement in another permanent home in accordance 

with §§ 475(1)(E),(5)(E)and 475A(a)(1). 

 

When the case plan goal is adoption, at a minimum such documentation shall include child- 

specific recruitment efforts such as the use of tribal, state, regional, and national adoption 

exchanges including electronic exchange systems to facilitate orderly and timely placements. 

(see 45 CFR 1356.21(g)(1)(2) and (4); 42 U.S.C. 675 §§ 475(1)(A)(B)(D) and 475(5)(H) 
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b) Family Team Meetings 
 

(1) Initial  Family Team Meetings 
 

The FTM provides the opportunity to learn about the familyôs strengths and needs and to engage 

in the assessment and planning processes. If  possible a FTM should be held prior to custody to 

allow the Worker and family to identify an appropriate placement for a child. 

 

Within thirty (30) calendar days of a childôs entrance into foster care, the DFCS Worker shall 

convene a FTM with the Worker, the Workerôs direct supervisor/designee, the foster 

parent(s)/facility representative (if  applicable), the childôs parent(s)/guardian, other family 

members (if appropriate) and the child unless there is justification for excluding the child from 

the planning process. 

 

If  there is any reason for one of the above mentioned partiesô absence from the FTM justification 

will be documented in MACWIS. Whenever the whereabouts of one or both parents is unknown, 

a diligent search shall commence immediately (see Diligent Search). 

 

During the FTM, service plans, and visitation plans shall be developed for both the child and the 

parent(s) with the participation of all team meeting participants. Additionally, the FTM shall 

include a discussion around the childôs daily routine, preferred foods and activities, needed 

therapeutic or medical care, allergies, cultural practices, and educational information. If  possible, 

during the FTM the Worker/parent/Resource Parent shall explain to the child: 

 

1. Why he/she is in care; 

2. The Workerôs role in the process; 

3. Placements for other siblings (if siblings have separate placements); and 

4. Feelings of separation and loss. The Worker shall inform the child of the visitation plan 

with the biological family, including siblings. 

 

Additionally, a Worker may determine that an IM is needed to gather more specific information. 

 

(2) Ongoing Family Team Meetings 
 

Each service plan shall be reviewed and updated at a minimum once every ninety (90) calendar 

days at a FTM with the Worker, the Workerôs direct supervisor/designee, the foster parent(s)/ 

facility representative (if  applicable), the childôs parent(s)/guardian, other family members (if  

appropriate) and the child unless there is justification for excluding the child from the planning 

process. 

 

If  the childôs placement changes, or there is a significant change affecting the child or his/her 

family, a FTM shall be convened and the FSP must be updated within thirty (30) calendar days 
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of the date of change reflecting the decisions made as a result of the meeting. The COR Worker 

shall make arrangements for the date, time, and location and also facilitate the meeting. 

 

In instances in which it is impossible to meet with one or both parents, the planning process will  

proceed as described above, notwithstanding the parentôs absence. 

 

It is important to note that the FTM must be held in enough time for the FSP review to be 

approved within ninety (90) calendar days. 

 

(3) Final Family Team Meeting 
 

Prior to case closure, a final FTM will be held to develop an Aftercare plan that identifies all of 

the services needed or desired and the steps for obtaining these services to help ensure that the 

conditions that led to the childôs placement in foster care have been addressed. (see ñPost 

Placement Servicesò for more details on Aftercare planning.) For list of participants see Initial 

Family Team Meeting. 

 

c) Family Service Plan 
 

The FSP should be individualized, strengths-based, family-focused, and culturally responsive. 

The planning process shall proceed regardless of the Workerôs ability to locate one or both 

parent(s) and this should be documented in MACWIS. 

 

d) Adult Individual Service Plan 
 

The components of an FSP include: 

 

¶ Family Team Meetings; 

¶ Reason for services; 

¶ Services provided; 

¶ Educational; 

¶ Medical; 

¶ Emotional behavioral issues; 

¶ Tasks, plans and goals; 

¶ Task evaluation; 

¶ Adoption discussion; 

¶ Barriers to permanent plan; 

¶ Mental health assessment; 
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¶ Family engagement.  

There are five types of FSPs: 

¶ Initial, 

¶ Review, 

¶ Add/Change, 

¶ Custody Change, and 

¶ Final 

 

Each FSP must be submitted to the supervisor for approval. Every FSP will be filed with the 

court of jurisdiction and the signed copy filed in the case record. A copy of the signed FSP is 

given to the childôs parents or primary caretaker. 

 

(1) Initial  FSP 
 

In a case where the child in custody has a permanent plan of reunification, an FSP between the 

Worker and the parent(s)/caretaker(s)/child(ren) is required. The FSP should be used as a means 

of facilitating the child(ren)sô return home to the parent/primary caretaker. 

 

The FSP is developed and submitted to the supervisor within thirty (30) calendar days of the 

custody date, unless the court determines otherwise. Along with this FSP, the Worker must also 

complete and submit the CFA. 

 

The parent(s) or caretaker(s) will have a six month period in which to complete the tasks in the 

FSP. At the end of six months the court may direct DFCS to: 1) continue to work with the 

parent(s) or caretaker(s) for return of the child to their home, 2) begin procedures to terminate 

parental rights, or 3) to pursue another permanency plan. 

 

Each FSP and revision of the plans shall include the following: 

 

¶ Service goals, desired outcomes and timeframes for achieving them; 

¶ Service and supports to be provided, and by whom; 

¶ The signature of the parent(s), with whom reunification is planned, and 

when appropriate, the child or youth; and 

¶ Addresses, as appropriate; 

¶ Unmet services and support needs that impact safety, permanency and 
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wellbeing; 

¶ Maintaining and strengthening relationships; 

¶ Educational needs and goals; and the need for culturally responsive services 

and the support of the familyôs informal social network. 

¶ The goals and tasks, set forth within the FSP shall be a direct reflection of 

the decisions made within the FTM. The parent(s)/caretaker(s) and the 

child shall sign this FSP upon agreeing to the listed goals and tasks within 

it. All  efforts to engage parent(s) in developing the FSP must be well 

documented in MACWIS, whether successful or not. 

(2) Review FSP 
 

The Review FSP is an assessment of progress toward permanent plans identified in the Initial 

FSP. It is submitted and approved every ninety (90) calendar days. 

 

The Worker has eighty-five (85) calendar days to create and submit the Review FSP to the 

ASWS and the ASWS has five (5) calendar days to approve and sign the Review FSP. The CFA 

is updated each time the FSP is reviewed. 

 

(3) Add/Change FSP 
 

The Add/Change FSP is used only when there is a change in direct services, such as a change in 

the COS and should be updated or revised within ten (10) calendar days of the change. 

 

(4) Custody Change 
 

If  a Prevention/Protection case is changed to a Placement case, due to children being taken into 

custody, or a placement case is changed to prevention/protection the Custody Change type will  

be used. 

 

(5) Final FSP 
 

The Final FSP is selected only when services are terminated for the family and the case is being 

closed. A final CFA will be completed in conjunction with the Final FSP. 

 

The court must render a judicial determination of any reasons identified by the county for 

extending the time frame of an FSP beyond 6 months.  Reasons can include but are not limited to 

the following: 
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¶ Parents make regular visits/contacts with the child, maintaining a 

relationship which benefits the child. 

¶ Parent is unable, due to no fault of his or her own, to enter treatment during 

the time of the service agreement. 

¶ Parents are making diligent efforts and progressing toward completion of 

the service agreement. 

¶ The services needed to reunite the family are not available. 

¶ Parent has an illness diagnosed and documented by a physician that 

temporarily hinders compliance with the service agreement. 

¶ Parent is involved in parenting classes, treatment programs, and/or other 

services which are progressing toward reunification but will not be 

completed within the six month time frame. 

¶ Parental incarceration 

(6) Working  with  Incarcerated Parents 
 

Parents who are incarcerated continue to have rights to be involved in their childrenôs lives, 

regardless of their crime unless their parental rights have been terminated, aggravating 

circumstances are present, or the court determines that DFCS is not required to continue 

involvement with the parent/s. 

 

Like their parents who are incarcerated, children in foster care also have a right to have a 

relationship with their parent/s despite the parentôs incarceration. There are special challenges 

and issues in trying to work with incarcerated parent/s but workers should consider the value of 

the relationship between the parent/s and the child. 

 

When a parent is incarcerated the Worker should: 

 

¶ Obtain the name of the incarcerated parent and the address of the facility. 

This information is available for public use through the Mississippi 

Department of Corrections (MDOC) website, at 

http://www.MDOC.state.ms.us under the quick links section, there is a link 

entitled ñinmate searchò. The information provided includes a general 

description such as height, weight, race and sex, inmate identification 

number as well as assigned location, offenses and sentences. The Worker 

may also search the federal prison system website at http://www.bop.gov 

¶ Use the inmate identification number to contact the correctional facility or 

http://www.mdoc.state.ms.us/
http://www.bop.gov/
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jail and ask for the case manager/social worker assigned to the inmate. 

¶ Ask the case manager/social worker for assistance in working with the 

parent. (It is important to remember that each facility is different and has a 

specific set of rules. The Worker should ask the case manager/social worker 

for their policy/rules.) The case manager/social worker is usually the person 

the Worker will need to go through to find out about services the prison 

offers, rules about visitation, etc. 

¶ Complete the assessment and FSP with parent (with the assistance of the 

case manager/social worker of the facility, if  consented, by the parent) 

including informing the parents of his/her rights and responsibilities. 

¶ The Worker will mail or deliver to the parent a copy of Parents Rights and 

Responsibilities with documentation in MACWIS. 

¶ After completion of the FSP with the parent, the Worker will  obtain 

information from the case worker/social worker at the facility regarding the 

procedure in place for securing signatures on this document and the process 

for returning the signed FSP to the assigned Worker. 

¶ Make monthly phone, correspondence, or face-to-face contact with the 

incarcerated parent to assess their progress being made on their FSP and to 

update them on their childôs progress/status. 

¶ Make phone or face-to-face contact with the incarcerated parent every 

ninety (90) calendar days to engage them in a FTM to discuss strengths and 

needs and to assess progress being made on their FSP. 

¶ Review the FSP according to same standards as parents who are not 

incarcerated. 

 

e) FSP Custody Case Plan 
 

The FSP is developed between the Worker, parent(s)/caretaker(s) and child(ren) in foster care. 

The purpose is to ensure that the needs of the child(ren) are being addressed while in foster care. 

If  age and/or developmentally appropriate, each child/youth should be included in developing the 

FSP, reviewing the finished FSP, and signing the completed FSP. 

 

Components of the FSP for the Child/Youth 

 

The FSP section of a child/youth in custody of DFCS must include at least the following 

information: 

1. Discussion of reasons for service; 

2. Services being provided; 
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3. Permanent and Concurrent Plans; All permanent plan options must have a 

concurrent plan. 

4. The compelling reason for the identified permanent plan and why TPR is 

not in the best interest of the child/youth, if applicable; 

5. Name/type and description of placement; 

6. Appropriateness of placement/least restrictive (AFCARS); 

7. Visitation Plan; 

8. Health record and discussion of known medical problems; 

9. Assessment of potential mental health needs and possible referral for 

professional mental health services; 

10. Names and addresses health and educational providers; 

11. Current medication, allergies, and record of the childôs immunizations; 

12. Grade level performance and assurances that the childôs placement takes 
into account the proximity to the school in which the child is enrolled at the 

time of placement; 

13. Education record and discussion of educational issues; 

14. If child/youth is fourteen (14) years or older, independent living plan; if 

sixteen (16) or older, the transitional living plan; 

15. Adoption discussion, if applicable; 

16. Other relevant medical or educational information; 

17. How the permanency goal will be achieved; 

18. What services are necessary to make the accomplishment of the goal likely; 

19. Who is responsible for the provision of those services and; 

20. When the services will be provided; and the date by which the permanency 

goal is likely to be achieved. 
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5. Services to the Child in Care 

a) Childôs Rights and Responsibilities 

Within five calendar days of being placed into DFCS custody, all age and developmentally 

appropriate children shall receive a written summary of their rights and responsibilities which 

will be fully explained to each child using age-appropriate language. Youth currently in custody 

that have reached age fourteen (14) shall be given the Notice of Rights and Responsibilities for 

Youth 14 and Older in Foster Care within 30 calendar days of youthôs 14th birthday.  The Rights 

and Responsibility shall be reviewed at each family team meeting thereafter. 

 

These rights and responsibilities for youth ages fourteen (14) and older and children ages thirteen 

(13) and under include:  (see Appendix L and M) 

¶ A description of the child's rights, including the obligations DFCS has to the 

child; 

¶ Basic expectations for use of DFCS services; 

¶ Hours that services are available; 

¶ A clear explanation of how to lodge complaints, grievances, or appeals, and 

¶ A clear explanation of confidentiality and its limits. 

The original signed Rights and Responsibilities form shall be filed in the childôs case record and 

a copy given to the child. 

 

b) Contacts with  Child  
 

Regardless of whether a childôs foster care placement is being directly supervised by DFCS or 

by a contract agency, the assigned DFCS worker (either COR or COS) shall meet with the child 

in person and, where age-appropriate, alone at least twice monthly to assess the childôs safety 

and well-being, service delivery, and achievement of permanency and other service goals.  The 

COR Worker or COS Worker when applicable shall maintain twice monthly face-to-face contact 

with all children in foster care placed in the COR county.  During a childôs first month in foster 

care and after each placement change the childôs Worker shall have a face-to-face meeting within 

seventy-two (72) hours of said placement. 

 

This assessment of the childôs adjustment to the placement should be on-going and the need for 

more frequent visits by the Worker should be documented. At least one of the monthly visits 

must be in the placement setting.  Twice monthly contacts will be documented in MACWIS 

within 5 working days of the visit. 

 



Mississippi DFCS Policy  Section D 

Revised 09-11-17   
Foster Care 

  

70  

If  a foster child remains in Mississippi but is placed outside the COR, the COS Worker is 

responsible for making the monthly face-to-face visits with the child, beginning the calendar 

month after the child is placed (the COR Worker will see the child in the placement month). 

 

The COR Worker will also visit the child quarterly in the placement setting. 

 

All visits will be documented on the narrative screen in MACWIS within 5 working days after 

the visit. 

 

In the cases where special circumstances exist, such as child with ICPC placements or a child 

who is on runaway status, an explanation must be documented in the narratives why contact is 

not possible. 

 

Children in custody, who are placed out-of-state, in facilities or with relatives, and are not being 

seen by the Receiving State Staff, should be seen in their placement by a Mississippi DFCS 

Worker no less than every six (6) months and the visit documented in MACWIS. (42 U.S.C. 675 

§ 475(5)(A)(ii)). 

 

If  the child in custody is being seen face-to-face once a month in the placement by the receiving 

state staff, a report on the visit by the Receiving State Staff should be sent to the DFCS of the 

state in which the childôs parents reside so that DFCS may share the information with the childôs 

parents. The report must detail the childôs circumstances and the extent to which the out-of-state 

placement meets the childôs best interest or special needs. 

 

If  the Receiving State has not reported the face-to-face contact for the month, DFCS staff must 

contact the Receiving State for the information. This information shall be entered in MACWIS. 

More frequent contact including telephone calls and emails shall be made by the COR Worker. 

 

Some children may be in foster care in Mississippi but their parents or primary caretakers have 

moved out-of-state. Even if Mississippi has requested that the state of residence work with the 

parents, the Mississippi DFCS Worker must continue to maintain bi-monthly face-to-face contact 

with the child. A report on such visits will be submitted to the child welfare department of the 

state where the childôs parents are located so the state of residence may be able to share with the 

parents the childôs safety and well-being. 

 

6. Guidelines for  Visitation  
 

Unless there is a documented reason why visitation should not occur (e.g., a no contact order is 

in place, a parentôs rights have been terminated.), every child must have a minimum of two 

monthly visits with the parent(s) or primary caretaker(s). 

 

The assigned Worker will work with the parents, primary caretaker and/or legal guardians to 

overcome any barriers to contact, visitation and/ or involvement in the childôs care, including 
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services to promote constructive parent-child visitation. All efforts will  be documented in the 

case record. The Worker provides Resource Parents and parents with guidance and support 

before and after visits in order to learn from issues and assess relationships and parenting skills. 

 

Additionally, within 24 hours of foster care placement unless there are documented reasons why 

contact should not occur, the Worker will arrange a visit with child and his/her parents/guardian 

and with any siblings not in the same placement. In documented situations, as approved by the 

ASWS, where a visit cannot be arranged within 24 hours, a telephone call to parents, siblings, or 

extended family members must be provided to the child. 

 

Workers will make every effort to arrange visitation with incarcerated and/ or institutionalized 

parents or primary caretakers in accordance with the above guidelines. The Worker will  

document facility restrictions in the visitation plan. 

 

DFCS workers shall take all reasonable steps to ensure the implementation of each childôs 

visitation plan. Under no circumstances shall DFCS/contracting agencies cancel/deny visits with 

parents/guardians/siblings as a means of disciplinary action. 

 

Every consideration should be made to place a teen parent in custody with her/his own child.  If  

this placement is not possible, weekly (at a minimum) visitation between the teen parent and 

her/his child will be arranged, unless there is a documented reason why this should not occur. 

 

a) Visits with  Siblings 
 

When siblings are not placed together, it is important that regular contacts be maintained unless 

the case record justifies this is not in the best interest of the children.  Siblings not in the same 

placement setting must have at minimum, monthly face-to-face visits. The Worker provides the 

child and siblings with guidance and support before and after visits in order to learn from issues 

and assess relationships. Additionally, siblings should be encouraged to maintain contact by 

phone or in writing. 

 

b) Visits with  Relatives 
 

Visitation with relatives will be held at the discretion of the COR staff. Relatives include any 

relative to the 5th degree. 

MISS. CODE ANN. § 43-15-13(7) states if the child is going to be placed in a foster home, 

DFCS ñshall give first priority to placing the child in the home of one (1) of the childôs relatives 

within the third degree, as computed by the civil  law ruleò.  Consequently, every effort should be 

made to provide visitation for the child with the relatives in order for the child to have continuing 

connections. 

If  those individuals who are not related in the 5th degree, but show a connection with the child 

through the community, school, church, etc., and want to visit the child, the Worker must obtain 
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approval from the ASWS.  A deciding factor may be if the child wishes to visit the individual 

and if the child considers the individual to be a relative. 

c) Visits for  Maintaining  Connections 
 

Visitation with relatives, community members, peers, and or friends should be considered. 

Every effort should be made to provide visitation with the child and those significant individuals 

identified by the child to maintain continuing connections. 

 

d) Visits Outside the Placement Setting 
 

DFCS supports children maintaining past connections, building new attachments, and 

maximizing a childôs sense of normalcy when they must be separated from their parent(s) or 

primary caretaker(s). Resource Specialists, DFCS Workers, parents, and resource families must 

work together in determining what is in the best interest of each individual child in regard to 

visits outside the placement setting. 

 

e) Outings and Overnight Stays 
 

For the purpose of Policy, outings and overnight stays will be defined as any in-state outing of 

less than 48 hours and in a location well known to the Resource Parents. The Resource Parents 

must be able to ensure that adequate and appropriate supervision will be provided at all times. 

Outings and overnight stays should not be confused with, or take the place of, regularly 

scheduled visits between a child and his/her parent(s), primary caretaker(s), or other family 

members. 

 

f) Notice of Outings and Overnight Stays 
 

Resource Parents may authorize short outings and overnight stays, but the childôs Worker must 

be notified prior to the child having an overnight stay outside of the placement setting. The 

following information must be given to the childôs Worker: 

 

1. The name of the caregiver who will be responsible for the child; 

2. The location of the childôs visit; 

3. A telephone number where the child can be reached; 

4. The date and time the child is expected to return. 

g) Out of State Travel for Foster Child  

 
The assigned worker  must request permission via a court order from the judge when a 

foster child will  be traveling out of state. This includes visits, trips, placements through 

ICPC, and any other circumstances that will  require a child to travel out of the state of 
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Mississippi. 

 

Refer to Notice of Outings and Overnight Stays for the information that must be requested by the 

childôs worker.  This information must be documented in the childôs case in MACWIS. A copy 

of the court order must be given to the worker, resource parent or other adult traveling with the 

foster child. 

 

h) Exceptions to Visits 
 

There are circumstances when visitation is not advisable or may require consultation: 

 

1. When the court order forbids visitation. 

(If the Worker believes this decision is not in the best interest of the child, he/she will  

advise the court.) 

2. When a psychiatrist, psychologist, or other mental health professional recommends that 

visitation would be physically or emotionally damaging to the child. (This shall be 

documented by a written report and court order.) 

 

i) Visitation Planning and Documentation 
 

At the initial FTM when a child enters foster care, a visitation plan for the child and his/her 

family shall be developed as part of the childôs service plan. This visitation plan shall be 

developed and regularly updated in collaboration with parents, foster parents, and the child and 

should be appropriate to the following: 

 

¶ Childôs age and developmental stage; 

¶ Parentsô strengths and needs; 

¶ Schedules of foster parents and parents; 

¶ Social and cultural context of the family; and 

¶ Status of the case and the permanency goal. 

If  parental visitation is appropriate based on the above factors, this visitation plan shall include a 

minimum of two visits per month with the parents (unless a court order in the childôs case limits 

such visits). For all children, regardless of permanency goal, this visitation plan shall include at 

least one visit per month with any siblings not in the same placement (unless a court order in the 

childôs case limits such visits). 

 

A plan shall be developed specifying the time, location, duration, transportation, and supervision 

of visits between the parent/primary caretaker/child.  The Worker, parents/guardian/primary 



Mississippi DFCS Policy  Section D 

Revised 09-11-17   
Foster Care 

  

74  

caretakers, Resource Parents and the child, if age appropriate, shall be involved in the 

development of this schedule. 

 

7. Medical Services ï Initial  Medical, Yearly Physical, EPSDT 
 

When a child is placed in the custody of DFCS, DFCS assumes the responsibility of securing 

access for the child to dental, medical and mental health services. The provision of these services 

must be documented in MACWIS. 

 

The services listed in the following sections are usually available under Medicaid, which should 

be the primary source of payment. County, regional and state funds can be used, with prior 

approval, to pay for some of these services which are unavailable through Medicaid. 

 

Within seventy-two (72) hours of custody, the COR Worker shall obtain an initial health 

screening for the child(ren), from a qualified medical practitioner, in accordance with American 

Academy of Pediatrics (AAP), in order to determine any immediate health needs.  This 

examination can be obtained through EPSDT through the local Health Department or from any 

medical provider. The form for this referral is located in MACWIS under the Case navigation 

bar, EPSDT icon. 

 

Within thirty (30) calendar days of custody, and yearly thereafter, each child shall receive a 

comprehensive health assessment. The comprehensive health assessment should include a drug 

and alcohol screening, if  warranted. 

 

If  possible, the initial health screening evaluation and comprehensive health assessment may be 

conducted in one visit.  In such instances, this combined visit shall be conducted within 72 hours 

of placement.  Workers will ensure that all follow-up services recommended are provided and 

documented. 

 

All children will receive periodic medical examinations and all medically necessary follow-up 

services/treatments throughout the time they are in DFCS custody. These shall be conducted in 

accordance with the time periods recommended by the AAP. 

 

Each foster child, birth through age 3, will be provided with a developmental assessment by a 

qualified professional within 30 days of foster care placement, and each child older than 3 will  

be provided with a developmental assessment, if  there are documented factors that indicate an 

assessment is warranted. All  foster children shall be provided with needed follow-up 

developmental services. 

 

The developmental assessment and the comprehensive health assessment may be conducted in 

one clinical visit. 
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a) Early  Intervention Program 
 

All children in custody, age birth up to 36 months, shall be referred to the First Steps Early 

Intervention program, through the local Health Department, for assessment and follow-up 

services as needed. 

 

The Education for All Handicapped Children Act (P.L. 94-142), enacted in 1975, provided for 

free appropriate public education for all handicapped children. This Act was amended in 1986 to 

include handicapped infants, toddlers and preschool children. It was further amended (including 

adding ñdevelopmentally delayedò 3-5 year olds) and renamed Individuals with Disabilities 

Education Act (IDEA) in 1990. It has since been amended in 1997, 2000 and 2004 and is now 

known as The Individuals with Disabilities Education Improvement Act of 2004 (P.L. 108-446). 

The early intervention portion of the law is now Part C- ñInfants and Toddlers with Disabilitiesò 

program. 

 

MISS. CODE ANN. § 41-87-5 defines eligible infants, toddlers and children as ñchildren from 

birth through thirty-six (36) months of age who need early intervention servicesò based on 

further defined criteria. 

 

b) Medical Records 
 

The Social Security Act (42U.S.C. 675 § 475(1)(c)) requires that the childôs most recent available 

medical and educational records for children in custody be maintained in the childôs case record. 

The DFCS Worker must provide a copy of the updated medical and educational records of the 

child to the placement provider at the time of each placement. 

 

c) Immunizations 
 

MISS. CODE ANN. § 41-88-3(1), charges the Mississippi State Department of Health (MSDH) 

with the responsibility ñfor assuring that all children in the state are appropriately immunized 

against vaccine-preventable diseaseséaccording to the recommendations of the national 

Advisory Committee on Immunization Practices (ACIP)ò. 

 

MISS. CODE ANN. § 41-23-37, makes it unlawful for any child to attend school until they have 

been vaccinated. In order to adhere to these laws, Workers shall ensure every child in DFCS 

custody is immunized prior to enrollment in school. 

 

The following immunizations, given as recommended by the childôs physician, shall be used to 

guide the Worker in meeting the health needs of the foster child. The Advisory Committee on 

Immunization Practices (ACIP), the American Academy of Pediatrics (AAP), and the American 

Academy of Family Physicians (AAFP) has all approved the following vaccinations: 

Immunizations: 
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¶ Diphtheria, Tetanus, Pertussis (DTaP, Dt, TD); 

¶ Polio; 

¶ Measles, Mumps and Rubella (MMR); 

¶ Hepatitis B; and 

¶ Varicella (Chickenpox). 

 

Immunizations shall be documented in MACWIS and a copy of the current paper immunization 

record must be kept in the childôs case file as an extension of the childôs case plan 

documentation. A copy of this record will  be provided to the childôs placement provider at the 

time of each placement or within fifteen (15) calendar days of said placement. 

 

8. Mental Health Services 
 

Each child 4 years old and older shall receive a mental health assessment by a qualified 

professional within thirty (30) calendar days of foster care placement. Each foster child who 

reaches the age of 4 in care shall receive a mental health assessment within thirty (30) calendar 

days of his/her fourth birthday.  Every foster child shall receive recommended mental health 

services pursuant to his/her assessment, and should be screened for possible Fetal Alcohol 

Spectrum Disorders (FASD) to identify services to meet individualized needs. If  a child is 

identified as having FASD, the child will be referred to the Child Development Center at 

University of Mississippi Medical Center (UMMC) for full  FASD diagnostic evaluation by 

Community Mental Health Center (CMIC). 

 

Mental health may be evaluated through EPSDT through the local Health Department or from 

any approved medical provider that performs this service. The form for this referral is located in 

MACWIS under the Case Navigation bar, EPSDT icon. 

 

Each foster child shall receive follow up mental health services provided as recommended in the 

mental health assessment. Mental health services may include, but are not limited to, individual 

counseling, family counseling, group counseling, and medical treatment. 

 

9. Dental/Orthodontic Services 
 

Every child three years old and older shall receive a dental examination within 90 calendar days 

of foster care placement and every six months thereafter. Every foster child who reaches the age 

of three in care shall be provided with a dental examination within 90 calendar days of his/her 

third birthday and every six months thereafter. Every foster child shall receive all medically 

necessary dental services. 

 

A referral for this service can be obtained through EPSDT through the local Health Department 

or from any medical provider. The form for this referral is located in MACWIS under the Case 
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navigation bar, EPSDT icon. 

 

If  a child receives a referral for orthodontic services, the COR Worker will  ensure that services 

are provided to the child. An initial appointment will be scheduled and documented within thirty 

(30) calendar days with follow up as recommended by the service provider. 

 

10.  Educational Services 
 

DFCS workers shall review the educational record of each child who enters custody for the 

purpose of identifying the childôs general and, if applicable, special educational needs and shall 

document the childôs educational needs within thirty (30) calendar days of his/her entry into 

foster care. 

 

DFCS shall take reasonable steps to ensure that school-age foster children are registered for and 

attending accredited public or private schools within three business days of initial placement or 

any placement change, including while placed in shelters or other temporary placements. 

 

DFCS shall make all reasonable efforts to ensure the continuity of a childôs educational 

experience by keeping the child in a familiar or current school and neighborhood, when this is in 

the childôs best interests and feasible, and by limiting the number of school changes the child 

experiences. 

 

If  change is unavoidable the child shall be enrolled in the most appropriate educational setting 

available to meet the needs of the child. 

 

Determination of educational stability must be made at the time of each placement change in 

addition to the initial placement determination. 

 

If  educational needs are identified, the EPSDT and Early Intervention Programs offered through 

the Health Department can be utilized in further evaluation for services for children ages birth-3. 

For children ages 3-5, an assessment can be conducted by the local school system under the early 

education program. For school age children the Worker will advocate for and facilitate services 

through the local school system. 

 

When further services are needed the Worker will  communicate and collaborate with the parents, 

Resource Parents and educators to ensure the childôs needs are met. These services may include 

but are not limited to, development of an Individualized Educational Plan (IEP), tutoring, 

occupational therapy, speech therapy, after school programs. 

 

MISS. CODE ANN. § 37-13-91, states that who is or will  attain age six (6) and not attained the 

age of seventeen (17) years on or before September 1 of the calendar year shall be enrolled and 

regularly attend a public school or legitimate nonpublic school. Only the following are exempted 

from compulsory school attendance: 
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1. Children who are physically, mentally or emotionally incapable of attending 

school as determined by the appropriate school official based on sufficient 

medical documentation. 

2. Children who are enrolled in and pursuing a course of special education, 

remedial education or education for handicapped or physically or mentally 

disadvantaged children. 

3. Children who are being educated in a home instruction program. (see MISS. 

CODE ANN. § 37-13-91(i), for criteria of an approved home-school program.) 

Youth having attained the age of 17, who are in DFCS custody, must attend school, a job- 

training program, or be actively seeking employment except for the previously identified 

exclusions. 

 

Educational needs of some children in DFCS custody may fall under the category of 

ñexceptional childò. MISS. CODE ANN. § 37-23-3 (1), states: 

 

An exceptional child shall be defined as any child as herein defined, in the age 

range of birth through twenty (20) years of age with an intellectual 

disability, hearing impairments (including deafness), speech or language 

impairments, visual impairments (including blindness), emotional 

disturbance, orthopedic impairments, autism, traumatic brain injury, other 

health impairments, or specific learning disabilities and, by reason thereof, 

needs special education and related services. Such children shall be 

determined by competent professional persons in such disciplines as medicine, 

psychology, special education, speech pathology and social work and shall be 

considered exceptional children for the purposes of Sections 37-23-1 through 

3723-159. Such professional persons shall be approved by the State 

Department of Education. The mandate for the provision of educational 

programs to exceptional children shall only apply to the children in the age 

range three (3) through twenty (20). Children who are potentially in need of 

special educational and related services must be considered for the services on 

an individual basis. 

 

Schools that service such children with special needs are required to develop, review and revise 

an IEP for each child according to MISS. CODE ANN. § 37-23-5, which requires ñthat the 

program of education for exceptional children be designed to provide individualized appropriate 

special education and related services that enable a child to reach his or her appropriate and 

uniquely designed goals for successò. 

 

DFCS Worker in the county in which the child resides, or his/her designee, shall attend all IEP 

meetings at the childôs school as long as the child is in custody and receiving special educational 

services. The biological parent(s), Resource Parent(s) and child placing agency worker may also 
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attend these meetings. The Worker will document in MACWIS this educational meeting as well 

as file a copy of the current IEP in the childôs case record. 

 

(see also, 42 U.S. C. 675 § 475(1)(G)) 

 

a) Educational Records 
 

42 U.S.C. 675 § 475(1)(c), requires that the childôs most recently available medical and 

educational records for children in custody be maintained in the childôs case record. The 

Workers will  maintain in the childôs case record copies of all report cards, IEP rulings, and 

current information on school attended and grade level achievement. The Worker will  maintain 

these records in the childôs case record as an extension of the childôs case plan and will also 

document in MACWIS in ñDemographicsò. 

 

The DFCS Worker must provide a copy the updated medical and educational records of said 

child to the placement provider at the time of each placement. 

b) Surrogate Parents 

(1) Legal Base 
 

The Rehabilitation Act of 1973 (P.L. 93-112) defines a handicapped person as ñany person who 

(1) has a physical or mental impairment which substantially limits one or more major life 

activities, (2) has a record of such impairment, or (3) is regarded as having such impairment.ò 

 

The participation of the parent or surrogate parent is needed at all stages of the planning process 

for a handicapped child.  This process includes the identification, evaluation, referral, 

individualized education plan, and placement. 

 

(2) Criteria  
 

For foster children placed in foster family home, the Resource Parent shall serve as the surrogate 

parent, if possible.  For foster children who are placed in group homes, institutions, or other 

residential facilities, DFCS shall appoint a surrogate parent. The childôs worker must assess the 

surrogate parent to ensure that the following criteria are met: 

 

¶ Be competent to advocate for the child; 

¶ Have no interest which might conflict with that advocacy; 

¶ Is not employed of the educational or residential facility; 

¶ Knows the child personally; 
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¶ Is familiar with the childôs needs; 

¶ Is capable of vigorously representing the child at each stage of special 

education for handicapped children process and; 

¶ The surrogate parents shall participate in formal training sessions as 

scheduled and held by the State Department of Education, which includes 

several one-half day meetings to inform the surrogate parent of the 

placement process, rights of the surrogate parent, the hearing process, 

procedural safeguards, information about the institution and other related 

matters. 

(3) Procedure 
 

Resource Family Homes 

 

When a foster child placed in a licensed foster family home is suspected or diagnosed as 

handicapped, the following procedures shall be followed: 

 

1. The COR or COS (if applicable) shall evaluate the Resource Parent as the 

potential surrogate parent, based on the criteria listed above. 

2. If  the Resource Parent is unwilling or unable to serve as the surrogate 

parent, the Resource Parent and the Worker shall discuss other qualified 

persons who might serve as the surrogate parent. 

3. If  no community person is appropriate, the ASWS may appoint the COR 

Worker or the COS (if  applicable) as the surrogate parent, with approval of 

the assigned RD. 

4. The COR ASWS shall appoint, in writing a person who is willing to serve 

as the childôs surrogate parent.  The roles and responsibilities shall be fully  

explained.  A copy of this letter shall be sent to the COS and the Resource 

Parent (if  Resource Parent is not the surrogate parent). The eligibility of the 

surrogate parent, according to the criteria listed, shall be documented in the 

childôs case record. 

5. The COR ASWS shall notify the educational facility in writing of the 

childôs surrogate parent.  The eligibility of the surrogate parent, according 

to the criteria listed, shall be documented in the childôs case record. The 

eligibility of the surrogate parent, according to the criteria listed, shall be 

documented in the childôs case record. 
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Other Residential Facilities 

 

When a handicapped foster child is placed in a residential facility other than a licensed foster 

home, the following procedures shall be used: 

6. The COR shall write the facility, asking that they identify a surrogate 

parent for the child. The person shall meet all the criteria listed above and 

be willing to serve. 

7. The COR shall insure that the identified surrogate parent meets the criteria 

and this shall be documented in the childôs case record. 

8. The COR shall notify in writing the surrogate parent, the educational 

facility, and the residential facility of the appointment. 

(4) Roles and Responsibilities 
 

The roles and responsibilities of the surrogate parents include the following: 

 

1. Become familiar with the childôs educational needs through direct contact with the child, 

Resource Parent (if  surrogate parent is not the Resource Parent), house parents, Worker, and 

school or residential staff. 

2. Participate in training sessions conducted by the State Department of Education. 

3. Advocate for the child if  the educational needs of the child are not being met, through the 

following methods: 

¶ Coordinate with the Worker on the needs of the child; 

¶ Confer with school personnel on needs of child and ability of the educational system to 

serve the child; 

¶ Sign relevant educational documents; 

¶ Request an appeal through the appropriate educational process; 

¶ Request assistance from any individual, association, or organization which has its 

objective the well-being of children; 

¶ Intervene through the judicial system, if necessary. 

11. Religion 
 

Once a child enters foster care the assigned Worker will identify religious beliefs and/or 

affiliations of the child.  Every effort to continue the childôs religious traditions will be made. A 

childôs religion should be considered in determining appropriate placement for the child. If  a 

child is not able to be placed with a Resource Family of the same religious beliefs and/or 
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affiliations then opportunities will  be provided by the Resource Family for the child to 

participate in the religious activities consistent with the childôs beliefs. The assigned Worker will  

assess and document these activities. 

 

12.  Legal Services 
 

According to MISS. CODE ANN. § 43-21-121, a Guardian Ad Litem (GAL) will be appointed 

by the Youth Court to represent the best interest of the child at the time of custody. 

 

13.  Family Planning Services 
 

Family Planning will be discussed with youth in care along with the parents and Resource 

Parents, when possible and appropriate, during an FTM facilitated by the COR Worker. Family 

planning discussions will provide the youth age appropriate support and education regarding: 

 

¶ Pregnancy prevention and responsible parenthood; and 

¶ Prevention and treatment of sexually transmitted diseases. 

14.  Rehabilitation Services 
 

Rehabilitation Services are available to youth (age 18 or in the second semester of their junior 

year in school) through the Office of Vocational Rehabilitation in the Department of 

Rehabilitation Services, Rehabilitation Act of 1973 (P.L. 93-112). 

 

General vocational rehabilitation services include a range of services from diagnosis and 

evaluation to vocational training and job placement. Additionally, a youth eligible for general 

vocational rehabilitation services might receive assistance with medical and/or health needs, 

special equipment counseling or other assistance that would enhance employability.  Other 

specialized vocationally rehabilitation services can also be accessed. 

 

The distinguishing difference between eligibility for these specialized services and general 

vocational rehabilitation services is the youthôs vocational potential. Supported employment is 

specialized vocational rehabilitation service available to youths in the state.  The focus group for 

this service is youth who demonstrate more severe disabilities and who demonstrate an on-going 

need for job support to retain employment. 

 

15.  Working  with Mexican National Minors  
 

Mexican National Minor is any unmarried person who is under the age of 18 and who was born 

in Mexico or is a national of two or more countries, one of which is Mexico. 

 

Custodian is the person who has been entrusted with the day-to-day care of a Mexican National 

Minor. 
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 ñDIFò (National System for  Integral  Family Development [Spanish: Sistema Nacional para 

el Desarrollo Integral de la Familia; SNDIF or just DIF ]) is the agency in Mexico responsible 

for children protection. 

 

DFCS shall determine whether or not the minor is a Mexican National Minor at the time a 

decision is made to take protective custody.  If  a child is a Mexican National Minor, DFCS shall 

provide the child, and his/her parents or custodians, with the address and telephone number of 

the Mexican Consulate located in New Orleans, LA.  The Consulate will  assist DFCS in the 

process of obtaining a birth certificate or any other necessary documentation from Mexico. 

 

Mexican Consulate 

901 Convention Center Blvd.  

Suite 119 

New Orleans, LA 70130 

(504) 272-2198 

 

DFCS is responsible for notifying the Consulate in writing and without delay, when: 

 

¶ DFCS identifies a Mexican National Minor in its custody, 

¶ A parent or custodian of a Mexican National Minor has requested that the Consulate be 

notified, or 

¶ DFCS learns that either parent of a child in its custody resides in Mexico. 

When notifying the Consulate, DFCS shall provide (when available): 

¶ Name of the Mexican National Minor; 

¶ Date of birth of the Mexican National Minor; 

¶ Names of the parent(s) or custodian(s); and 

¶ Name and telephone number of the Worker directly responsible for the case. 

 

DFCS will cooperate with the Consulate and recognize the Consulate may need specific 

information regarding the cases of Mexican National Minors. A representative of the Consulate 

may interview a Mexican National Minor in the custody of DFCS with the consent of the Worker 

and ASWS. 

 

In cases where a Mexican National Minor has been placed in the custody of the State of 

Mississippi and is considered eligible to obtain Special Immigrant Juvenile States (SIJS), 

pursuant to INA § 101(a)(27)(J)(11), 8 U.S.C.§ 101 (a)(27)(J)(ii), the Consulate shall assist 

DFCS in obtaining necessary documentation from Mexico from completion of the SIJS 

application. 
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The Consulate may contact DIF in order to obtain the appropriate home studies of potential 

families in Mexico who may be eligible to obtain custody of the minor. Upon completion of the 

home study or other investigations by DIF, the Consulate shall immediately forward the 

information to DFCS Worker responsible for the case. 

 

When custody of a Mexican National Minor is granted to a Mexican family, the Consulate shall 

coordinate with DIF in order to carry out the repatriation of the minor to Mexico, to ensure the 

minorôs welfare and to provide whatever services are necessary.  Once the Mexican National 

Minor is in Mexico, DIF shall be responsible for turning the minor over to the family assuming 

custody and shall  adopt the necessary measures to ensure the minorôs welfare. 

 

DFCS and the Consulate shall communicate as needed and mutually agreed upon to discuss, 

clarify, and coordinate activities in areas of common interest and concern.  Joint community 

meetings and other information exchange efforts are encouraged. DFCS and the Consulate shall 

support joint prevention efforts regarding the protection and welfare of Mexican families and 

minors and make every effort to exchange ideas and concerns of a high profile nature which may 

result in media attention in a timely manner. 

16.  Unaccompanied Refugee Minors  
 

Unaccompanied Refugee Minors (URM) are refugee children who are separated from both 

parents and are not being cared for by an adult who, by law or custom, is responsible to do so. 

In resettlement terms, URMs are children under age 18 who are resettled alone in the United 

States, without a parent or relative able to care for them. 

 

Unaccompanied youths eligible for the URM program include refugees, Cuban and Haitian 

entrants, asylees, victims of severe forms of trafficking and certain children granted Special 

Immigrant Juvenile Status. 

 

In addition, accompanied minors may become eligible for URM program services after arrival in 

the U.S. through reclassification process (example; following family breakdown or a death in the 

family). 

 

The State of Mississippi is one of only ten core sites around the United States who resettle 

unaccompanied refugee minors. Legal custody is maintained by the State of Mississippi until age 

20, or 21 when ordered by the Chancery Court, and youths within the URM program receive the 

same benefits as all other youth in the custody of the State. 

 

Hinds County DFCS will maintain case files on each URM and will review the appropriateness 

of placement and services through the Foster Care Review County Conferences. 

 

Minors will be placed in foster care, group homes or independent living arrangements 

appropriate to the youth's developmental needs. Services are provided through a contract, using 

100% federal funds, with two lead voluntary agencies: The Lutheran Immigration and Refugee 
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Services (LIRS) and the United States Conference of Catholic Bishops (USCCB) who work in 

conjunction with the Department of State and Office of Refugee Resettlement (ORR) on the 

URM program. 

 

The URM program assists unaccompanied minors in developing appropriate skills to enter 

adulthood and to achieve economic and social self-sufficiency. Services provided through the 

program include: English language training; care planning; health/mental health needs; 

socialization skills/adjustment support; family reunification; care and placement appropriate to 

the youth's needs; education/training and ethnic/religious preservation. 

 

Generally, unaccompanied minors are not eligible for adoption. 

 

17.   Services to the Parents 
 

a) Parents Rights and Responsibilities 
 

Within 5 calendar days of case opening, all parents or primary caretakers shall receive a written 

summary of their Rights and Responsibilities which shall be fully explained using clear and 

consistent language. 

 

The original of the signed Rights and Responsibilities form shall be filed in the case record and a 

copy given to the parent. (see Appendix N and for Spanish Appendix O) 

 

b) Worker  Contacts with  Parents 
 

Following the placement of a child or any subsequent placement move, the DFCS Worker will  

meet individually with the childôs Parents, primary care taker or legal guardian within the first 

two weeks of initial placement and will document the visit in MACWIS. 

 

Face-to-face contact or attempt shall be entered in MACWIS within 5 working days of the 

contact.  If  monthly face-to-face contact is not possible (unknown whereabouts, incarceration, 

institutionalization, out-of-state, etc.), the Worker shall document all attempts to make all 

contact. 

 

c) Notification to Parents of Major  Changes 
 

42 U.S.C. 675 § 475(5)(c) requires that certain procedural safeguards for the rights of biological 

or adoptive parents or legal guardians be maintained.  This includes notification to parents or 

guardians of a change in the childôs placement and any decision affecting visitation privileges of 

parents. 
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1. Parents, primary caretakers or legal guardians will be given 2 weeks written 

notice of DFCSôs plan to change the childôs placement or any decision which 

affects the visiting privileges.  If  two weeks written notice is not possible, notice 

will be given as soon as possible and justification for the delay shall be 

documented in the case record. A copy of the written notice shall be placed in 

the paper folder. 

 

DFCS will notify  parents, primary caretakers, or legal guardians within 72 hours 

of placement change including, information regarding the circumstances of the 

change and information regarding the new placement. Notification may be 

verbal or written and documentation will be entered in MACWIS. 
 

2. Parents, primary caretakers or legal guardians shall be given a minimum 2 week 

notice when a visitation plan is being modified with exceptions to include, 

illness of the child(ren), in the event of natural disasters, and/or emergency 

situations involving the child (ren), Resource Parent, and/or Worker. 

 

Parents, primary caretaker or legal guardians will  be notified within 24 hours once DFCS has 

been notified that a child: 

 

¶ Requires scheduled surgery, 

¶ Has been hospitalized- non-emergency, 

¶ Has been involved in an accident (with or without injury), 

¶ Has been named as a victim in an investigation, 

¶ Has been diagnosed with a medical condition, 

¶ Has been suspended or expelled from school, 

¶ Has possible involvement in acts of delinquency, 

¶ Has threatened suicide, 

¶ Has runaway 

Runaway refers to those children/youth in DFCS custody whose whereabouts are unknown or 

known but not compliant. Runaways will not receive any funds/benefits. 

 

(1) Protocol for  Reporting Runaway/Missing Youth in Care 
 

1. Staff the incident with your ASWS/Regional Director immediately upon 

receipt of information regarding the status of the child. 

2. Notify the childôs biological parent(s)/guardian. 

Protocol for Reporting Runaway/Missing Youth In Care continues on the next page. 
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3. Notify the Youth Court immediately in person or by phone of 

missing/runaway.  

4. Notify Law Enforcement immediately in person or by phone of 

missing/runaway. 

5. Notify DFCS State Office*  immediately of the runaway via e-mail to 

runaway.dfcs@mdhs.ms.gov so that the childôs status may be reported to the 

National Center for Missing and Exploited Children (NCMEC).  E-mail shall 

include DFCS workerôs agency contact numbers. 

5. Obtain and/or sign a runaway petition (if the child ran away) as soon as 

possible, within one (1) working day. 

6. Follow-up with Resource Parent/Provider within 24 hours. 

7. Follow-up with law enforcement within one (1) working day. Follow up one 

(1) time per week until the child has been located. 

8. If there are allegations of maltreatment, worker must enter a report in 

MACWIS within 24 hours of notification. 

*Notification to DFCS State Office via e-mail to runaway.dfcs@mdhs.ms.gov . Include 

all of the following information available:  

¶ Pictures and videos of the child;  

¶ Circumstances of the disappearance and description of clothing last 

worn; 

¶ Summary of childôs family history including names of parents;  

¶ Vital statistics (DOB, health status/concerns, complexion, hair color, 

eye color, height, weight, identifying characteristics - scars, tattoos, 

piercings);  

¶ Cellular phone number(s); 

¶ Childôs friends and hangouts; 

¶ Childôs social media use/accounts; 

¶ Name and phone number of local law enforcement agency involved.  

If the child is under 18 years old, DFCS State Office will report the runaway to 

NCMEC. If the child is 18 years old or older, DFCS State Office will assist local 

law enforcement with reporting the runaway to NCMEC.   

NCMEC will generate posters and work with local law enforcement to locate the 

child.  

mailto:runaway.dfcs@mdhs.ms.gov
mailto:runaway.dfcs@mdhs.ms.gov
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(2) Protocol When Youth is Located or Returns 

 
1. Notify Youth Court immediately in person or by phone that the child has been 

located. 

2. Notify Law Enforcement immediately in person or by phone that the child has 

been located. 

3. Notify DFCS State Office immediately via e-mail to 

runaway.dfcs@mdhs.ms.gov so that the childôs status may be reported to 

NCMEC.  E-mail shall include DFCS workerôs agency contact numbers. 

4. Notify the childôs biological parent(s)/guardian, and placement providers as 
soon as possible; attempts to notify shall continue until contact has been made.  

5. Interview/assess the child as to the reasons why they were missing/runway 

from care. 

6. Take an updated photograph of the child and include any new physical 

attributes, i.e. hairstyles, tattoos and piercings (follow Photographs and 

Interviews policy). 

Questions that may be asked, as appropriate, include but are not limited to: 

¶ What caused you to leave or runaway? 

¶ Did anyone encourage you to leave? 

¶ Where did you go? 

¶ What is the first thing you did after you left? 

¶ What types of things have you been doing while you were gone? 

¶ Did you leave with someone? Who? 

¶ Did anything happen to make you feel uncomfortable or that hurt you? 

DFCS worker shall staff with ASWS to make appropriate referrals for placement and to medical, 

mental health providers and law enforcement as needed. 

DFCS worker shall document in a narrative and in the case file all information gathered 

regarding the child during their time missing /runaway from care. 

In the event a child requires emergency surgery or hospitalization parents, primary caretaker 

and/or legal guardians will be notified immediately by a DFCS representative. 

 

In the event that a child death has occurred while in DFCS custody and the assigned Worker or a 

DFCS representative has been notified, the Worker or designee will make every attempt to 

contact the parents, primary caretaker and/or legal guardians face-to-face immediately.  In 

mailto:runaway.dfcs@mdhs.ms.gov
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situations where the parents have moved out of the COR, the state, or are otherwise transient, 

law enforcement may be contacted for assistance in the notification process. 

 

Notification to the parent is not necessary if they have voluntarily released the child for adoption 

or their rights have been terminated. 

 

d) Visits and Communications 
 

Parents, primary caretaker and/or legal guardians and the assigned Worker for the child will  

communicate during FTMs, IMs and/or during monthly contacts regarding frequency of 

visitation, setting and supervision of visitations, visitation activities and quality of visitations. 

 

(1) Frequency 
 

Unless there is a documented reason why visitation should not occur (a no contact order is in 

place, a parentôs rights have been terminated), every parent must have a minimum of two 

monthly visits with their child. The assigned Worker will work with the parents, primary 

caretaker and/or legal guardians to overcome any barriers to contact, visitation and/ or 

involvement in the childôs care. 

 

Within 24 hours of foster care placement unless there are documented reasons why contact 

should not occur, the Worker will arrange a visit with child and his/her parents and with any 

siblings who are not in the same placement.  In documented and ASWS-approved situations 

where a visit cannot be arranged within 24 hours, a telephone call to parents, siblings, or 

extended family members must be provided to the child. 

 

Workers shall make every effort to arrange visitation with incarcerated and/ or institutionalized 

parents or primary caretakers in accordance with the above guidelines. The Worker will  

document facility restrictions in the visitation plan. 

 

Under no circumstance shall visitation between a child and his/her parents, primary caretaker 

and/ or legal guardians be cancelled as a disciplinary action. 

 

Visitation should become more frequent and longer in duration as the child is moved toward 

reunification with parents, primary caretaker and/or legal guardians. 

(2) Setting and Supervision 
 

If  a safety threat exists it may be necessary to have supervised visitations in an office setting. 

However, as the safety issues are resolved and the protective capacities are strengthened, 

visitations for parents, primary caretaker and/or legal guardians will transition to unsupervised, 

home or other location and/or combination. 
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(3) Activities 
 

Based on reduced safety threats and increased protective capacities parents, primary caretaker 

and/or legal guardians will be included by the Worker and Resource Parents to participate in the 

activities which include but are not limited to: 

¶ Medical and dental appointments; 

¶ Mental health appointments; 

¶ Educational meetings and other school events; 

¶ Recreational activities that the child participates in; 

¶ Religion, church and/or other spiritual events; 

¶ Other significant life events (birthdays, graduation, holidays, etc.). 

 

e) Drug and Alcohol Screenings 
 

DFCS Workers may request a drug and/or alcohol screen any time there is suspicion of illicit  

drug use and/ or prescription drug and/or alcohol abuse by a Parent/Guardian.  DFCS Workers 

shall not administer drug or alcohol tests of any type to clients. 

 

DFCS Workers shall facilitate drug and/or alcohol testing of clients when ordered by the court 

by: 

¶ Sending client(s) to a certified drug testing facility when client can pay for test and has 

transportation; 

¶ Transporting client to a drug testing facility, if necessary, as well as paying the fee on 

behalf of DFCS; 

¶ Arranging for drug testing company Worker to come to the court; or 

¶ Requesting court personnel perform drug test. 

 

f) Specific Circumstances that are Considered Child Abuse or 

Neglect Include: 
 

¶ Manufacturing a controlled substance in the presence of a child or on premises occupied 

by a child. 

¶ Exposing a child to, or allowing a child to be present where, chemicals or equipment for 

the manufacture of controlled substances are used or stored. 

¶ Selling, distributing, or giving drugs or alcohol to a child. 

¶ Using a controlled substance that impairs the caregiver's ability to adequately care for the 

child. 
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¶ Exposing a child to the criminal sale or distribution of drugs. 

 

See Miss. Code Ann. § 41-29-313 for details of the offenses and penalties related to the 

purchase, possession, transfer, manufacture or distribution of listed chemicals/drugs or precursor 

chemicals with intent to unlawfully manufacture prohibited or controlled substances. 

g) Breastfed Infants 
 

In situations where DFCS becomes involved with a mother who is breastfeeding, every effort 

will be made to provide services in the home or alternative living situation to allow the child to 

safely remain with the mother.  However, when the safety of the child cannot be reduced to 

allow the child to remain safely with the mother, arrangements will be made to continue 

breastfeeding, with supervision by DFCS or another agreement will be made to ensure that the 

child's needs will be met. 

 

When a mother has issues that are contrary to the well-being of the child, such as medical 

conditions, drug/alcohol use, other conditions documented by the childôs pediatrician and/or the 

motherôs physician, DFCS will assist the mother and child in transitioning from breast feeding to 

bottle feeding. 

 

18. Services to Resource Parents 
 

a. Worker  Contacts with  Resource Parents 
 

The COR Worker (or COS Worker when applicable), shall maintain monthly face-to-face 

contact with the Resource Parents and will document the purpose of the visit in MACWIS. 

 

The Worker shall regularly communicate with non-therapeutic resource parents who have one or 

more foster children residing in their home and visit the home at least monthly to: 

 

1. Share all relevant and legally disclosable information concerning the foster child; 

2. Evaluate foster childôs safety, needs and well-being; and 

3. Monitor service delivery and achievement of service and permanency plan goals. 

 

These visits will also include an environmental check of the home including the childôs sleeping 

arrangements, all of which shall be documented in MACWIS. 

 

b. Therapeutic Resource Parents 
 

The Worker shall maintain weekly contact with therapeutic resource parents who have one or 

more foster children residing in their home, and shall make a minimum of two visits per month 

to: 
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1. Share all relevant and legally disclosable information concerning the foster child; 

2. Evaluate the childôs safety, needs and well-being; and 

3. Monitor service delivery and achievement of service goals. 

 

All visits and contacts will be documented in MACWIS and in the childôs case record. 

 

A Private Agency worker will  visit the home of therapeutic resource parents who have at least 

one foster child residing in the home at least once per month.  These visits shall be in addition to 

the monthly home visit conducted by DFCS.  All therapeutic resource parents who have one or 

more foster children residing in the home shall be visited in the home at least once per month by 

their private agency caseworker. The private agencies that provide services to foster children 

shall (1) share all relevant and legally disclosable information concerning the foster child; (2) 

evaluate the foster childôs safety, needs, and well-being; and (3) monitor service delivery and the 

achievement of service goals. DFCS shall require that such visits occur, that they are 

documented in the childôs case record, and that remedial action is taken if  such visits are not 

taking place. 

 

c. Notification of Resource Parents of Placement Changes 
 

Once a child is placed in a Resource Home the child may not be moved to another foster 

placement, except in emergency situations, unless DFCS specifically documents to the court and 

in the childôs case record the justifications for that move and the move is approved by the 

ASWS. 

 

DFCS shall provide Resource parents, custodial grandparents or other custodial relatives 

with  at least 72 hoursô notice of departure for  any child, except in emergency 

circumstances or where the court orders a change in placement. 

 

The Resource Parents, custodial grandparents or other custodial relatives of the child shall have 

the opportunity to contest the specific reasons documented by DFCS for the removal.  If  the 

child is placed back in the parentôs home and has to be removed again later, the former Resource 

Parents or relatives will have the right of return placement in order to eliminate additional trauma 

to the child.  Return placement is contingent upon the Relatives or Resource Homeôs current 

approved/licensed status. 

 

d. Visits and Communications 
 

Resource Parents, COR Worker, and COS Worker and the Resource Specialist will communicate 

during FTMs, IMs, and/or during monthly contacts and any time the need arises for 

communication between the parties. 
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Visits should be scheduled with consideration to the Resource Parentsô schedule.  In some 

circumstances, it may be appropriate and helpful for the Resource Parent to participate in the 

visit or supervise the visit between the family and child. 

 

e. Respite Care 
 

Respite Care is provided through referrals to private agencies.  All respite homes must either 

meet current licensure standards or have been licensed and are now closed only due to the fact 

that they have adopted the children placed in their home.  These providers must have obtained 

additional training in respite care through the private agency who licensed them for respite care. 

Respite Care Providers must have extra bed space available for a child to be placed for respite 

care and can have no more than 3 foster children and a total of 5 children placed in their home 

regardless of the status of the childrenôs placement (foster, respite, adoptive, biological children.) 

Respite services are paid for through the grant(s) awarded to the private agencies. 

 

All children in foster care and children who have been adopted from foster care are eligible for 

respite care. Additional information regarding respite care may be requested through the 

permanency unit at the DFCS State Office. 

(1)  Guidelines for  Use of Respite Care 
 

DFCS will collaborate with the Resource Family and child placing agency, if appropriate, to 

develop a respite care plan for the child, if it has been identified as a necessary support service 

for the family. 

 

A child who is in the care/custody of DFCS shall not be placed in respite care without the 

approval of the assigned DFCS Worker and ASWS. 

 

Resource/Adoptive parent(s) should limit respite care to two calendar days per month in order to 

reduce disruption to the child. Additional respite days may be needed in emergency/crisis 

situations or when the child is transitioning to a permanent placement. 

 

All respite care must be pre-approved by the childôs assigned Worker and ASWS unless an 

emergency arises. If  an emergency arises the Resource Family must contact the Worker or 

ASWS for assistance in locating emergency respite care. 

 

When a Resource Family is affiliated with a Child Placing Agency, the agency will be 

responsible for notifying the assigned DFCS Worker and/or ASWS for approval prior to 

placement in one of the child placement agencies respite homes. All requests for Respite Care 

should be directed to the State Office Permanency unit. (See Section F for more specific 

information). 
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19. Multiple County Involvement 
 

It is not unusual for two or more counties to have involvement in a single case where a child or 

children are receiving placement services.  This may occur when the child is placed in a county 

other than the one of responsibility or because the parent(s)/care giver(s) reside in another county 

or it may occur under other circumstances.  Whenever multiple counties are involved, each 

county is designated specific responsibilities and roles for the coordinated provision of 

placement services to the child which includes working with the parent(s) or care giver(s). 

 

a) Role of Counties 
 

A clear understanding of the distinct differences in the roles of the COS, COR, and Agency of 

Service is necessary.  The RD whose area is holding custody of the child plays an important part 

in interpreting these roles.  Occasionally, different opinions are held by the COS and Agency of 

Service regarding planning for the foster child.  The plan set forth by the COR shall be respected 

by the COS and Agency of Service.  If the COS or Agency of Service disagrees with the CORôs 

plan, the COS or Agency of Service may state its opinion in writing to the COR with copies to 

the appropriate administrative personnel, but it is obligated to carry out the plan set forth by the 

COR until notified otherwise. 

 

(1) County of Responsibility (COR) 
 

The COR is the county having legal custody of a child in foster care, and  assumes the leadership 

role for: planning for the child in custody, monitoring the implementation of these plans, for 

initiating the decision making processes, and keeping the county or agency of service informed 

regarding plans for the child. 

 

The COR is responsible for providing all payment services regarding the child, and is legally and 

financially responsible for the child. 

 

The COR Worker must maintain ongoing contact with the child if the child is placed in another 

county and must visit the child face-to-face at least once every three months. The COR Worker 

must communicate with the COS Worker in regard to the child and the appropriateness of the 

placement, and must respond to requests for assistance from the COS. 

 

COR is responsible for working with the Youth Court in regard to the childôs case and is 

responsible for working with the childôs parents and family in regard to the achievement of 

permanency for the child. 

 

The COR Worker must maintain a meaningful relationship and connection with the child as this 

Worker may very well be, and often is, the one stable and dependable connection the child has 

with parents, family, and home, and may be the only consistent and dependable person in the 

childôs life. 
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(2) County of Services (COS) 
 

When a child is placed outside of the county of residence, unless the placement is a short-term 

placement such an admission to a hospital or a visit with relatives or other individuals, a 

placement COS case is opened on the child and a COS Worker assigned to the child. 

 

The COS is the county which has the responsibility of supervising the placement of a child 

whose custody is held by another county. 

 

The COS Worker is responsible for: 

 

¶ Working with the COR Worker to facilitate permanency for the child; 

¶ Maintaining face-to-face contact with the child to the degree necessary but at 

least two such visits with the child per month; 

¶ Communicating with the COR Worker to assure the childôs financial and 

material needs are being met; 

¶ Coordinating visitation of family, relatives, and others with the child; 

¶ Assessing on an ongoing basis the appropriateness of the childôs placement; 

and 

¶ Working with the COR Worker to assure the childôs sense of connectedness, 

continuity, and stability are addressed. 
 

Ongoing communication and coordination of effort between the COR and COS Workers for is 

essential, particularly regarding the ongoing safety and well-being and continued placement 

appropriateness for each child and whether the placement continues to be in the childôs best 

interest.  The COSô visits, observations during those visits and reports made to the COR of those 

visits have a direct bearing on the decisions made by the COR. 

 

b) Communication Between Counties 
 

It is crucial that communication be maintained between the COR and COS and/or Agency of 

Service.  The COR, COS, and the Agency of Service all have the responsibility to share all 

pertinent information, which includes case recordings, case plans, court documents, medical, 

social, and psychological documents, correspondence, financial records, DFCS forms and any 

other information pertinent to the case. 

 

When a foster child is to be placed in a county other than the COR, the COR shall notify the 

COS prior to placement of the foster child. 
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20. Agency of Service 
 

The Agency of Service is a licensed child caring facility where the child lives, apart from his 

parents or guardian, on a continuing full -time basis for a planned period of time. 

 

The Agency of Service staff provides services for the child and shall provide the COR/COS with 

information regarding the childôs placement in order to aid the COR in carrying out the childôs 

case plan. 

 

Note: The Agency of Serviceôs contact with child(ren) does not replace the Workerôs minimum 

twice monthly contact requirements with all the child(ren). DFCS staff is still required to make 

twice monthly contact with all the child(ren).  The Agency of Service does not have decision 

making authority for the child(ren).  The Worker is still responsible for the decisions regarding 

the care of the child(ren). 

 

C. Family Centered Permanency Planning 

1. Permanency Planning (Permanent and Concurrent) 

a) Definition of Permanency Planning 
 

Permanency planning is ongoing and begins as soon as DFCS receives a report of child abuse or 

neglect, and it continues through every stage of service, even when the child is not removed from 

the home.  It is a systematic process of carrying out a set of plans and goal-directed activities 

within a time-limited period as defined in MISS. CODE ANN. § 43-15-13 and the Adoption and 

Safe Families Act of 1997 (ASFA) (P.L. 105-89). These activities are designed to help children 

live in families that offer continuity of lifetime relationships. 

 

MISS. CODE ANN. § 43-15-13(8) Advises that ñ[a]t the time of placement, consideration 

should also be given so that if reunification fails or is delayed, the placement made is the best 

available placement to provide a permanent living arrangement for the child.ò 

Such consideration is the major emphasis of, and the foundational premise for, Concurrent 

Planning. 

 

According to the ASFA, reasonable efforts to finalize an alternate permanency plan may be made 

concurrently with reasonable efforts to reunify the child and family and that reasonable efforts to 

place a child for adoption or with a legal guardian, including identifying appropriate in-state and 

out-of-state placements, may be made concurrently with reasonable efforts to reunify the child 

and family. (42 U.S.C. 671§471(a)(15)(f)). 

 

b) Making a Permanent and Concurrent Plan 
 

Foster care should be viewed as a temporary arrangement and not a place for children to grow 

up.  Permanency planning must begin immediately and within thirty (30) calendar days of a child 

entering care. Decisions which involve the family and child must be made promptly and services 
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provided as quickly as possible to enable the family in crisis to address problems and support 

achievement of the permanency goal. 

 

Careful and thorough evaluation must be made of the familyôs potential and the availability of 

relative resources in considering the selection of a permanency plan. Diligent searches shall be 

made to locate natural parents and relatives of the child. Reasonable efforts shall be made to 

place the child in a timely manner in accordance with the permanency plan and to complete the 

necessary steps to finalize the permanent placement of the child. 

 

All of these steps are made with approval from the court of jurisdiction involving proceedings 

that included written notice to ensure participation of the child, parents, and/or caregivers. 

 

DFCSôs first priority shall be to make reasonable efforts to reunify the family when temporary 

placement of the child occurs or shall request a finding from the court that reasonable efforts are 

not appropriate or have been unsuccessful. 

 

MISS. CODE ANN. § 43-15-13(2)(f) advises that DFCS ñshall implement concurrent planning 

so that permanency for the child may occur at the earliest opportunityò.  Clear documentation is 

required for both Permanent and Concurrent Plans in order to prove to the court the compelling 

reasons for the plan. 

 

Concurrent planning in a Family Centered Practice environment comprises more than having a 

plan in place in case the primary plan fails; it involves immediate ongoing action to assure that 

issues of safety, permanency, and well-being are continually being addressed while the child is in 

state custody. 

 

MISS. CODE ANN. § 43-15-13(8)(a-h) further states that DFCS shall consider the following 

factors when determining appropriateness of concurrent planning: 

a. The likelihood of prompt reunification; 

b. The past history of the family; 

c. The barriers to reunification being addressed by the family; 

d. The level of cooperation of the family; 

e. The Resource Familyôs willingness to work with the family to reunite; 

f. The willingness and ability of the Resource Family or relative placement to 

provide an adoptive home or long-term placement; 

g. The age of the child; 

h. Placement of siblings. 

 

The COR Worker will  identify permanent and concurrent plans for the child. After opening the 

case, the permanent and concurrent plans will be identified on the Childôs FSP with the primary 
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plan being listed first. 

 

Every child in DFCSôs custody shall have a permanency plan selected and documented on the 

FSP within thirty (30) calendar days of entry into custody. Justification for selecting a particular 

plan is documented along with other pertinent information under the ñcompelling reasonsò radio 

button in MACWIS. 

 

The Worker must do whatever can be done to minimize the damage being done to the child 

during these periods of impermanency by addressing the issues of continuity and connectedness 

central to healthy development that appear to be the crux of the matter of impermanency. 

 

Steps must be taken to provide the child with a sense of continuity and to keep the child 

connected to family during these periods of impermanency. Placement of the child with 

extended family is the most obvious strategy for effectively addressing this issue, and relative 

placement is an appropriate concurrent plan for a child for whom reunification is the primary 

plan. 

 

A major source, perhaps the major source, of continuity and connectedness for a foster child is 

the childôs Worker.  The Worker must remain involved with the child throughout the custody 

episode no matter where the child is placed.  In a Family Centered Practice environment, not all 

forms of permanency are equal.  The commitment is to family, and the goal and outcome of 

reunification is far more valuable and desirable that any other permanency outcome. 

 

This commitment and practice stance requires the Worker and DFCS to continue to focus on 

getting the family back together as long as there is a chance that reunification can occur while at 

the same time arranging temporary placement and providing ongoing services to the child and 

the family which minimize any damage which may occur as a result of the impermanency of 

removal.  This constitutes a practice approach and methodology of dedication and perseverance 

and a full commitment to the family. 

 

c) Permanent Plan Options and Achievement Criteria  
 

Permanency Plan options are as follows: 

 

1. Reunification with a Parent or Primary Caretaker from whom the child was removed. 

2. Custody with a Relative (Worker must be seeking to identify relatives other than the 

one from whose home the child was removed.) (See additional information within 

ñCustody with A Relativeò.) 

3. Durable Legal Custody or Legal Guardianship (See Appendix P) 

4. Adoption 

5. Another Permanent Plan Living Arrangement (APPLA) 
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All permanent plan options must have a concurrent plan. 

 

2. Reunification 
 

When the childôs permanency goal is reunification, DFCS shall identify in the service plan and 

make available directly or through referral those services DFCS deems necessary to address the 

behaviors or conditions resulting in the childôs placement in foster care and to help the parents 

develop strategies to facilitate permanency for the child. Workers will  monitor the provision of 

services through visits and updating of service plans. 

 

For a child with a permanency goal of reunification, the childôs assigned DFCS worker shall 

meet with the childôs parent(s) with whom the child is to be reunified at least monthly to assess 

service delivery and achievement of service goals, to keep the family informed and involved in 

decisions about the child, and to remain current about the familyôs circumstances. 

 

For children with a permanency goal of reunification, the case record shall document 

opportunities provided to parents in support of reunification. 

 

Reunification with a Parent or Primary Caretaker is the first choice as a permanency plan for a 

child in care (unless a parent/caretaker has been convicted of any of the following offenses 

against his natural or adopted child: rape, sexual battery, touching, exploitation, felonious abuse 

or battery, carnal knowledge or murder). 

 

Reasonable efforts requirements demand that the Worker and DFCS work diligently and 

concertedly with the family to provide services and solve problems to get the child back home as 

soon as safety can be reasonably assured. ñReunificationò is selected as the Permanency Plan.  

 

Tasks to be completed when selecting a permanency goal of reunification: 

¶ An ongoing Comprehensive Family Assessment (CFA) should be completed 
prior to reunification. 

¶ Identify and assess the problem(s) which led to the need for foster care, the 

actions needed to correct the problem, and activities to be performed by all 
parties involved. 

¶ Complete with the family, and within thirty (30) calendar days of the childôs 

entry into custody, the FSPs for children and parents. 

O Inform parents that under State Law, MISS. CODE ANN. § 43-15-

13(4) reunification should occur within six months of the childôs 
removal from the home and that failure to comply with the FSP could 
result in a recommendation of another permanency plan for the child, 
including the possibility of the TPR and adoption. 
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a) Workerôs Responsibilities in Achieving Reunification 
 

The Worker shall have the following responsibilities in achieving reunification: 

 
1. Establish permanency and concurrent plans, via an FTM, with the parents, primary 

caretakers, interested relatives, Resource Parents, and child(ren) within thirty (30) 

calendar days of the child(ren)ôs entry into foster care.  Reassess in three months and/or 

during each case review in conjunction with the CFA and each case review. 

2. Review, evaluate, update and/or revise the FSP for parents and child(ren) every eighty- 

five (85) calendar days and submit to the ASWS who has 5 days for approval; 

3. Place the child in the same county as the birth parents or primary caretakers, if  possible. 

If  not possible, document the reasons why and attempt to find placement as close as 

possible or within 50 miles of the child(ren)ôs home. Placement more than fifty  (50) mile 

must be approved by the COR ASWS and RD. 

4. Siblings who enter placement at or near the same time shall be placed together unless: 

a. Doing so would be harmful to one or more of the siblings; 

b. One of the siblings has exceptional needs that can be met only in 

a specialized program or facility; or 

c. The size of the sibling group makes such placement impractical 

notwithstanding diligent efforts to place the group together. 

If  a sibling group is separated at initial placement, the Worker shall make immediate 

efforts to locate or recruit a family in whose home the siblings can be reunited. These 

efforts will be documented and maintained in the case file. Any exceptions shall have the 

COR ASWS and RDôs approval. 

5. Arrange for siblings who are separated to have a minimum of monthly face-to-face visits, 

specified on a visitation plan, and documented in MACWIS. Any time a face to face visit 

cannot be arranged, the children should have contact through phone calls or letters. 

6. Develop with the parent, child, resource parents, and other involved parties, a visitation 

plan. The visitation schedule must be clearly documented in MACWIS. 

7. Coordinate case planning and service provision activities with service providers in order 

to ensure that services match needs, and to monitor the effectiveness of service provision 

in facilitating and supporting reunification. 

8. Conduct diligent searches for absent parents, primary caretakers, relatives (maternal and 

paternal) and other individuals who have significant connections to the child. 

9. Refer for paternity to be established, if questionable. 

10. Maintain monthly face-to-face contact with birth parents to assess service delivery and 

achievement of service goals, progress in achieving FSP, safety issues in the home, and 

determine what other services are needed to accomplish reunification. 
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11. Inform the parents of any changes in the childôs circumstances, major illnesses and/or 

hospitalizations during placement, changes in placement, school performances, emotional 

difficulties, health, etc. 

12. Inform the parents of their responsibility to financially support the child while in foster 

care, if  ordered by the court, per MISS. CODE ANN. §43-15-17. 

13. Documentation in the case record in MACWIS shall reflect opportunities provided to the 

parents in support of reunification including: 

¶ Involvement in service planning and access to needed services; 

¶ Constructive visitation and on-going contact with the child; 

¶ Reduction of barriers to contact, visitation, and involvement in the childôs care; 

and 

¶ Use of resources to prepare the family for reunification. 

 

For each child who has a permanency goal of reunification DFCS shall provide, subject to 

approval of the Youth Court such child with a ninety (90) day trial home visit, unless that child 

had been in custody for less than ninety (90) days.  A DFCS Worker shall meet with the child 

privately at least 2 times per month. 

 

A FTM shall be held when a recommendation has been made to return a child to his/her home or 

to place a child in the custody of the relative with the following participants: 

¶ DFCS Worker, 

¶ DFCS Workerôs Supervisor, 

¶ Worker from private agency, if  applicable 

¶ Foster parents (unless DFCS determines their attendance would be inappropriate) 

¶ Biological parents or relative assuming custody, and 

¶ The child 

 

The Aftercare Plan includes the following: 

 

¶ Services necessary to ensure the conditions leading to the foster childôs placement in 

foster care have been addressed, 

¶ Child safety and stability will be addressed, 

¶ DFCS will provide or make appropriate referrals to identify services necessary to support 

the child during the trial home visit, 

¶ Final discharge meeting shall include the childôs Worker, Workerôs Supervisor, child and 
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parent/relative/guardian assuming custody.  The following will be included in the 

meeting: 

1. Progress during the home visit will be discussed. 

2. Whether a recommendation will be made to return the child to the 

parent/relative/guardian. 

3. If  final discharge is appropriate a court hearing is requested for DFCS to be 

relieved of custody. (refer to Planning Case Closure) 

b) Achievement Criteria  - Reunification 
 

Reunification will  be considered achieved when legal and physical custody is returned to a 

parent or primary caretaker from whom the child was removed, and the state no longer has legal 

custody, care or control of the child. 

3. Custody with  a Relative 
 

If  it appears that placement is needed and reunification is not feasible within a short period of 

time, the first choice for placement is with relatives.  When a child is placed out of the home, it 

should be in the most familiar environment possible. 

 

When the childôs permanent or concurrent plan is custody with a relative, the Worker shall be 

seeking to identify relatives for the placement of the child. 

 

ñRelative other than the one from whom he/she was removedò includes but not limited to step- 

parents, biological mother or father and other relatives who were not the principal caregivers at 

the time of the removal. 

 

a) Workerôs Responsibilities in Achieving Custody with a Relative 
 

1. Enlist the familyôs cooperation in identifying all possible relative resources (in and 

out- of-state) and make contact with them in a timely manner.  The Worker must conduct 

a diligent search for birth parents and all relatives prior to removal, if possible, or 

immediately after removal of child, and continue the search during the childôs time in 

custody. 

2. Conduct a home evaluation including police and background checks of any and/or all 

relatives who are being considered. The home evaluation must include an assessment of 

the safety of the home. 

3. Document in MACWIS all efforts to engage families in the planning and development of 

childôs permanent goals. 

4. Obtain approval of the plan from the court. 
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5. Provide support, referrals and/or financial services, when accessible and/or available. 

6. Inform the court of the relativesô interest and ability to assume custody. 

 

a) Achievement Criteria  ï Custody with  a Relative 
 

DFCS must supervise the placement for twelve (12) months before the recommendation for 

Durable Legal Custody is made to the court.  The goal is achieved when legal and physical 

custody of the child has been granted to the relative. 

 

4. Durable Legal Custody or Legal Guardianship 

a) Durable Legal Custody 
 

No child shall be assigned a permanency goal of durable legal custody unless there are 

documented efforts in the childôs case record to move the child to adoption and documentation of 

a reasonable basis why it is in the childôs best interests not to be considered for adoption. 

 

ñDurable Legal Custodyò means the legal status created by a court order which gives the 

durable legal custodian the responsibilities of physical possession of the child and the duty 

to provide him with care, nurture, welfare, food, shelter, education and reasonable medical 

care. All these duties, as enumerated, are subject to the residual rights and responsibilities 

of the natural parent(s) or guardian(s) of the child or children. MISS. CODE ANN. §§ 43-

21-105(y). 

 

If the court finds that temporary relative placement, adoption or foster care placement is 

inappropriate, unavailable or otherwise not in the best interest of the child, durable legal 

custody may be granted by the court to any person subject to any limitations and 

conditions the court may prescribe; such durable legal custody will not take effect unless 

the child or children have been in the physical custody of the proposed durable custodians 

for at least one (1) year under the supervision of DFCS.  MISS. CODE ANN. §§ 43-21-

609(d) 

 

Reviews are not to be conducted unless explicitly ordered by the youth court concerning 

those cases in which the court has granted durable legal custody. In such cases, the 

Department of Human Services shall be released from any oversight or monitoring 

responsibilities, and relieved of physical and legal custody and supervision of the child. 

MISS. CODE ANN. §§ 43-21- 613(d) 

 

b) Legal Guardianship 
 

SEC. 475. (7) [42 U.S.C. 675] defines legal guardianship as ña judicially created relationship 

between child and caretaker which is intended to be permanent and self-sustaining as evidenced 
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by the transfer to the caretaker of the following parental rights with respect to the child: 

protection, education, care and control of the person, custody of the person, and decision making. 

The term 'legal guardian' means the caretaker in such a relationship.ò 

 

DFCS will be released from any oversight or monitoring responsibilities in either Durable Legal 

Custody or Legal Guardianship unless ordered otherwise by the court. The birth parents maintain 

their parental rights. 

 

c) Workerôs Responsibility in Achieving Durable Legal Custody 

and/or Legal Guardianship 
 

The Worker will  have the following responsibilities in achieving durable legal custody and/or 

guardianship: 

 

1. Enlist the familyôs cooperation in identifying all possible relative resources (in and 

out-of-state) and make contact with them in a timely manner. The Worker shall 

conduct a diligent search for the birth parents and all relatives prior to the removal of 

the child, immediately after removal of child, or at least during the childôs first two 

months in custody and continue the search during the childôs time in custody. 

2. Assure that a home evaluation including police and background checks of any and/or 

all relatives who are being considered, has been completed. The home evaluation 

must include an assessment of the safety of the home. 

3. Discuss alternate permanency options, including adoption, with all parties involved in 

terms they understand to ensure that this is the most appropriate option available for 

this child. (see Section G for further explanation on the role of Adoption Specialist.) 

4. In conjunction with the child, relatives and parents, develop an FSP which identifies 

activities to be performed by all parties. 

5. Document all efforts to engage families in the planning and development of childôs 

permanent goals. 

6. Inform the court of the identified individualsô interest and ability to assume durable 

legal custody and/or legal guardianship. 

7. Obtain approval of the goal from the court. 

8. Provide support such as referral, financial services, and/or other follow up services to 

secure the placement. 

9. Complete the Durable Legal Custody Agreement with the legal guardians designated 

by the court. 
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d) Achievement Criteria  - Durable Legal Custody or Legal 

Guardianship 
 

Durable Legal Custody or Legal Guardianship is achieved after the court grants custody to the 

placement resource. No further review hearings are necessary. DFCS is relieved of custody of 

the child and from any oversight or monitoring responsibilities unless otherwise ordered by the 

court. 

5. Adoption 
 

Each familyôs situation shall be evaluated to determine if adoption is the most appropriate plan. 

If  it is determined to be in the childôs best interest, a referral for Termination of Parental Rights 

(TPR) shall be made. 

 

MISS. CODE ANN. § 43-15-13(3) states 

 

éFor any child who has been in foster care for fifteen (15) of the last twenty-two (22) 

months regardless of whether the foster care was continuous for all of those twenty-two 

(22) months, department shall file a petition to terminate the parental rights of the childôs 

parents. The time period starts to run from the date the court makes a finding of abuse 

and/or neglect or sixty (60) days from when the child was removed from his or her home, 

whichever is earlier. 

 

The department can choose not to file a termination of parental rights petition if the 

following apply:(a) The child is being cared for by a relative; and/or (b) department has 

documented compelling and extraordinary reasons why termination of parental rights 

would not be in the best interests of the child. Before granting or denying a request by 

department for an extension of time for filing a termination of parental rights action, the 

court shall receive a written report on the progress which a parent of the child has made 

in treatment, to be made to the court in writing by a mental health/substance abuse 

therapist or counselor. 

 

Federal Requirement:  42 U.S.C. 675E.)  

In the case of a child with respect to whom the permanency plan is adoption or placement in 

another permanent home, documentation of the steps the agency is taking to find an adoptive 

family or other permanent living arrangement for the child, to place the child with an adoptive 

family, a fit and willing relative, a legal guardian, or in another planned permanent living 

arrangement (APPLA) and to finalize the adoption or legal guardianship.  At a minimum, such 

documentation shall include child specific recruitment efforts such as the use of State, regional 

and national adoption exchanges including electronic exchange systems to facilitate orderly in 

state in-state and interstate placements. 
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If  Reunification, Durable Legal Custody or Legal Guardianship cannot be accomplished, the 

family situation must be evaluated regarding legal grounds for TPR. 

 

If  there are legal grounds for TPR, a referral must be made to the Permanency unit. If  a parent 

wants to relinquish his/her rights to a child or children, permission must be received from the 

Permanency Unit prior to accepting a Voluntary Surrender of Parental Rights MDHS-SS-459.  If  

county staff needs assistance in determining the sufficiency of legal grounds, a referral should be 

made to the Permanency unit asking that such a determination be made. 

 

a) CORôs Responsibilities in Achieving Adoption 
 

The COR Worker shall have the following responsibilities in achieving Adoption: 
 

1. Recognize, through concurrent planning, when adoption appears to be the 

most appropriate and feasible goal for the child. 

2. Engage parents in a discussion on optional voluntary surrender of their 

parental rights. If  the parents want to surrender, obtain permission from 

the Director of Permanency Unit prior to the parents signing any 

documents. 

3. Prepare and submit to the Workerôs ASWS a complete TPR referral 

within thirty (30) calendar days after adoption becomes the permanent 

goal. 

4. Discuss the goal of adoption with the child, parents and Resource Parents.  

Ascertain if  the Resource Parents are interested in adopting the child. 

5. Assist in preparation of child and family for adoption. 

6. Notify the Regional Resource Supervisor within 3 calendar days of the 

childôs primary permanent plan becoming adoption.  

7. Update the FSP and request Adoption COS. 

 

b) Adoption Specialistôs Responsibilities in Achieving Adoption 
 

Within 3 calendar days of receipt of notice of a childôs primary permanent plan becoming 

ñadoptionò, the Regional Resource Supervisor will assign an Adoption Specialist to begin the 

process of locating an appropriate adoptive placement for the child. 

 

Within fifteen (15) calendar days of the permanent plan becoming ñadoptionò, the Adoption 

Specialist will convene an Adoption Planning Meeting with the COR Worker, the COS Worker, 

(if  different), the Adoption Specialist assigned to the child and the appropriate ASWSs. Other 

staff may be invited. The purpose of this meeting is to develop separate service plans for the 

child, the birth family and the adoptive family.  Each plan includes: 
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¶ Goals, 

¶ Desired outcomes, 

¶ Services to be performed and by whom, and 

¶ The time frames in which the tasks will be completed. 

Issues which might be addressed in the service plans include, but are not limited to: 

 

¶ A comprehensive child assessment, 

¶ The role of birth family in the childôs future, 

¶ Life book preparation, 

¶ Completion of any medical or dental treatments for the child, 

¶ Determination that the child has an adequate supply of clothing, 

¶ TPR, either voluntarily or through court action, 

¶ Compilation of documents needed for legal action, and 

¶ Discussion with Resource Family regarding their interest in adopting the child.  

Assure the goals of the service plans are met within the specified time frames. 

Convene Adoption Status Meetings with the DFCS Worker, and the workerôs supervisor in the 

following frequencies: weekly for infants from birth to twelve (12) months; monthly for all other 

children awaiting adoptive placement. The purpose of these meetings is: 

 

¶ Review the progress of the Adoption Plan, 

¶ Identify barriers, and 

¶ Develop strategies to overcome the barriers in order to achieve the goal of adoption. 

The Adoption Status Meeting shall be documented in the childôs case record in MACWIS within 

5 working days by the Adoption Specialist. 

 

As a part of the adoption plan, the Adoption Specialist will complete an Assessment and 

Preparation process with the child. During this process, the Adoption Specialist shall discuss 

with the Resource Family and the child the possibility of adoption by the current Resource 

Family. The Resource Family shall be informed of the childôs potential eligibility for Adoption 

Assistance and enter documentation of this discussion into the childôs and Resource Parentsô file 

in MACWIS. 

 

If  the current Resource Family will not or cannot adopt the child, the Resource Unit will proceed 

to identify an adoptive family for the child and will make every effort to place the child in a 
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permanent adoptive home within ninety (90) calendar days of the primary plan becoming 

adoption.   

 

These efforts, include informing all identified potential adoptive families of the childôs potential 

eligibility for Adoption Assistance, shall be entered in to the narrative section of both the childôs 

and Resource Parentsô files in MACWIS. If  the child is not legally free for adoption, she/he will  

be placed with an adoptive family who is willing to accept a Legal Risk Placement. 

 

Once a placement has been identified, obtain approval of the proposed placement from COR 

supervisor prior to beginning pre-placement activities. 

 

Coordinate with COR/COS, the pre-placement visits and activities between the child and the pre- 

adoptive family. 

 

Coordinate the actual placement with the family, which will begin with the sharing of 

information about the child with the family and information about the family with the child.  If  

appropriate, the family will be given an opportunity to consult with their own attorney about the 

risks involved and if the child is not legally free for adoption. 

 

A series of pre-placement visits will be coordinated, and when both the child and family are 

comfortable with proceeding with the placement, the family will sign either the Adoption 

Placement Agreement or the Legal Risk Placement Form. 

 

Provide written notification of the placement to the COR and COS, if appropriate. 

 

Supervise the adoptive placement and communicate with the COR via regular supervisory 

reports of the placement. 

 

c) Documentation of Efforts  to Adopt 
 

For every child whose permanency goal is adoption, the Resource Specialist will  document in 

childôs narratives monthly, the steps taken to find an adoptive family or permanent home. The 

documentation must include child specific recruitment efforts such as Adoption Resource 

Exchange, internet, newspaper, adoption picnic, media and/or other efforts. 

 

Publication of a childôs picture in recruitment efforts may not occur until the child is legally free 

for adoption- not just when the plan is adoption. 

 

d) Achievement Criteria  - Adoption 
 

The goal of adoption is considered achieved when the child is placed with an adoptive family 

and the adoption has been finalized. The COR Worker will  document in MACWIS the dates in 

the legal history detail tab. 
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e) Another Permanent Plan Living  Arrangement (APPLA)  
 

The ASFA created Another Planned Permanent Living Arrangement (APPLA) as the least 

preferred permanency option for children. APPLA is not intended to be a catch all for whatever 

plan is needed, but is a ñliving arrangement that is truly planned and permanent in nature.ò 

 

ñPlannedò means the arrangement is intended, designed, considered, premeditated, or deliberate. 

ñPermanentò means endearing, permanent, or stable. 

 ñLiving arrangementò includes not only the physical placement of the child, but also the quality 

of care, supervision, and nurturing the child will receive. While living arrangements might not be 

a specific residence or facility it does imply certain stabilizing features. 

 

If  DFCS concludes, after considering reunification, adoption, durable legal custody, and 

permanent placement with a relative, that these permanency plans are inappropriate or 

unavailable for a child, DFCS may assign a permanency goal of Another Permanent Planned 

Living Arrangement (APPLA) for the child.  In such circumstances: 

 

1. The child must be at least 16 years old and 

2. DFCS must document to the youth court a compelling reason, as of the date of the 

hearing, why this permanency goal is in the best interest of the child and more 

appropriate than reunification, adoption, durable legal custody, or permanent placement 

with a relative as subject to section 475A(a) of the Social Security Act. 

 

APPLA will  either involve a permanent adult caregiver of the child or at least adult parent 

figures playing permanent and important roles in the childôs life. The decision and development 

of an APPLA should include the following: 

 

¶ Parent(s) 

¶ Placement provider 

¶ Youth 

¶ DFCS COR/COS Worker 

¶ Guardian Ad Litem 

¶ COR ASWS 
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D. Reviews 
 

1. Supervisory Administrative  Review 
 

The DFCS Supervisory Administrative Review (SAR) is an administrative review that meets the 

requirements of MISS. CODE ANN. § 43-15-13(3), which require that all open cases have a 

supervisory review. 

 

The SAR is completed in MACWIS at the following intervals by the COR Supervisor: 

 

1. Initially, the SAR is required within ninety (90) calendar days after opening a placement 

case, 

2. A SAR shall be completed at the fifteen out of twenty-two month interval, and 

3. Every 12 months following the 15 month SAR. 

 

The SAR consists of a review of the electronic and paper files as well as an individual 

conference with the assigned COR Worker. This review shall be printed, signed and filed in the 

paper case record. 

 

2. Special Permanency Reviews 
 

A special permanency review shall be held for all children who have been in custody for 15 of 

the most recent 22 months without an ASFA exception or for whom a TPR petition has not been 

filed. 
 

¶ The special permanency review shall be held by the 15
th 

of each month. 

¶ The review should be scheduled by the ASWS with attendees including: the assigned 

Worker, assigned ASWS, and another licensed social Worker who is not involved in the 

direct supervision of the case and who has expertise in the area of permanency. 

¶ This should be documented in the MACWIS narrative and all participants should be 

included in the participant box. 

¶ The review should produce a written plan of action regarding the steps to be taken by 

DFCS, and/or any other provider of services, in order to achieve permanency in a timely 

manner. 

¶ The case plan should be updated paying special attention to permanency barriers. 

¶ These special reviews shall be held until all barriers to permanency have been resolved, a 

TPR petition has been filed, or an available ASFA exception has been documented in the 

case record. 
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3. Foster Care Review (FCR) 
 

The COR should discuss the Foster Care Review (FCR) process with all families of children in 

DFCS custody, preferably during the FTM held within thirty (30) calendar days of the opening 

of the case or during a subsequent FTM.  If  the grandparents and placement providers are not 

present at the FTM when the FCR process is discussed, the COR Worker shall discuss the 

process with these parties either by phone or letter. 

 

The FCR process should be discussed verbally with children in DFCS custody in words which 

can be easily understood.  If  a child is placed outside the COR, assistance may be requested from 

the COS in preparing the child. 

 

The following points should be included in the discussion: 

 

Á Understanding the childôs anxiety about his/her future 

Á The purpose of the County Conference (which is to discuss plans for the child and the 

parents) 

Á The persons who may attend the County Conference 

Á The childôs right to decide if he/she wishes to attend and /or participate in the County 

Conference. (Note:  See 3(a) below for criteria related to ñCounty Conferenceò) 

 

In addition, the following are caseworker responsibilities related to the FCRôs: 

 

¶ Sending out invitations and preparing the participants for FCR; 

¶ Updating the FSPs and all other pertinent case information; 

¶ Filing loose case material in the case record; 

¶ Documenting the case review in a case narrative in MACWIS; 

¶ Submitting the case record to the ASWS for review; 

¶ Making diligent efforts to arrange for a translator to be present for any meeting including 

FCR, that involves a child or parent who does not speak or comprehend English or who 

is hearing impaired. 

 

The supervisorôs case review will also be documented in a case narrative in MACWIS.  

 

The COR will make diligent efforts to arrange for a translator to be present for any County 

Conference involving a child or parent who does not speak or comprehend English or who is 

deaf. 
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a) County Conference (a/k/a Foster Care Review Conference) 
 

A County Conference is a key element in Family Centered Practice. 

 

County Conferences give the family a formal opportunity to discuss the childôs permanent plan, 

discuss what the parents have accomplished on their own FSPs and state their ideas and future 

plans.  The Worker has an opportunity to discuss the parentôs progress toward achieving 

permanency goals. 

 

Participation in the County Conference by children and youth in DFCS custody, ages 6 and 

above, is encouraged. 

 

The role of a Foster Care Reviewer is that of an objective collector and presenter of information, 

an objective moderator at County Conferences, and to assist the RD, ASWS, and Worker in 

identifying strengths and areas needing improvement in foster care cases. 

 

The County Conference is scheduled and facilitated by the Foster Care Reviewer.  It is usually 

held in the COR.  The COR will provide a conference room or other appropriate space for the 

County Conference to be held.  The assigned Worker, ASWS, or designee is responsible for 

seating and introducing any invited participants. 

 

b) During the County Conference: 
 

¶ The Foster Care Reviewer, who serves as the facilitator, will  explain the purpose of the 

conference to the assembled participants and ask everyone to sign a Confidentiality 

statement. (see Appendix Q) 

¶ The assigned Worker, ASWS, or designee, will explain the countyôs permanent plan for 

the child and what must be done to achieve that plan. 

¶ The parent, the child, and other participants will  be encouraged to share their thoughts and 

plans with the Reviewer and the group.  Every participant will be given an opportunity to 

be heard and to ask questions. 

¶ The Foster Care Reviewer will  take notes of what is said by each participant so that a 

summary of what is discussed can be documented in the Youth Court Hearing and 

Review Summary (YCHRS) and provided to the court. 

 

The Reviewer will  use information gathered from the case record (in MACWIS and the paper 

file) and from information gathered during the County Conference to complete the Periodic 

Administrative Determinations (PAD) on Children in DFCSôs Custody. The PAD contains the 

determinations mandated by law and other determinations related to the childôs safety, 

permanency, and well-being. 
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The Reviewer will  also complete the required review screens in MACWIS within ten (10) 

calendar days of the County Conference.  The information entered on these screens will be 

compiled to produce the County Conference (Foster Care Review Conference) Report, also 

known as the Youth Court Hearing and Review Summary (YCHRS). 

 

c) Legal Basis 
 

(1) State 
 

Pursuant to MISS. CODE ANN. § 43-15-13(3), DFCS is required to administer a system of 

individualized plans and biannual review for children in its custody. That system shall be for the 

purpose of enhancing potential family life for the child by the development of individual plans to 

return the child to its natural parent or parents, or to refer the child to the appropriate court for 

TPR and placement in a permanent relative's home, adoptive home or foster/adoptive home. 

 

(2) Federal 
 

The enactment of the Adoption Assistance and Child Welfare Act of 1980 (P.L. 96-272) 

amended the Social Security Act to require that DFCS conduct an administrative case review at 

least once every six months for each child in DFCS custody.  The law mandates that the child, 

his parents, and their representatives be allowed to participate in the review and that procedural 

safeguards to protect their rights be maintained. The Social Security Act Amendments of 1994 

(P.L. 103-432) expanded the determinations which must be made by the reviews. 

 

(3) Provisions for  Both Laws 
 

The intent of both laws is to promote permanency planning for children by returning the children 

to their own home, placing them with relatives, or freeing them for adoptive placement. 

 

The federally mandated purpose of the FCR process is to address: 

 

¶ Appropriateness of the permanent plan; 

¶ Safety of the child, 

¶ Continuing need for placement, 

¶ Appropriateness of placement setting, 

¶ Level of restrictiveness (including why an out-of-state placement is most appropriate and 

in the best interest of child); 

¶ Extent of compliance with the case plan for the child; 

¶ Extent of progress made toward alleviating or mitigating the causes necessitating the 

placement of the child in foster care; and 
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¶ Estimated date by which a permanent plan can be achieved and the child may be returned 

and safely maintained, or placed for adoption or legal guardianship (durable legal 

custody) and 

¶ For youth, 16 and older and the permanency plan is APPLA, determine the steps the 

agency is taking to ensure the resource parent(s) or child placing agency is following the 

reasonable and prudent parent standard and ascertain the youth has opportunities to 

engage in age or developmentally appropriate activities. 

MISS. CODE ANN. 43-15-13 (3) additionally mandates that the Foster Care Review will  

address: 

¶ Extent of the care and support provided by the parents or parent while the child is in 

temporary custody; 

¶ Extent of communication with the child by parents, parent or guardian. 

¶ Degree of compliance by DFCS and the parents with the social service plan established; 

¶ Methods of achieving the goal and the plan establishing a permanent home for the child; 

¶ Social services offered and/ or utilized to facilitate plans for establishing a permanent 

home for the child; and 

¶ Relevant testimony and recommendations from the Resource Parent of the child, the 

grandparents of the child, the GAL of the child, representatives of any private care DFCS 

which has cared for the child, the social Worker assigned to the case, and any other 

relevant testimony pertaining to the case. 

 

As a result of the FCR, mandated determinations are made based on the administrative review of 

the case, comments made during the County Conference, assessments and recommendations 

made by the COR. 

 

d) DFCS Compliance 

(1) Invitations  
 

The COR must invite the following persons to the childôs County Conference: 

¶ All of childôs Parents (including alleged or putative fathers). If  any parentôs whereabouts 

are unknown, diligent efforts to locate him/her must be documented and an invitation 

mailed to the last known address.  These efforts include but are not limited to: 

o Contacting relatives; 

o Sending a letter addressed to the parent in care of a relative at the 

relativeôs address; 

o Checking with the Division of Economic Assistance (including 
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MAVERICS) and the Division of Child Support (including 

METSS and Parent Locator services); 

o Searching the telephone directory and the city directory; 

o Contacting all local law enforcement offices; and 

o Using the internet to check for location of incarcerated parents 

(www.mdoc.state.ms.us, then select inmate search). 

¶ The subject child(ren)(regardless of age), must be allowed to attend if they want to; 

however, they are not required to attend. 

¶ All of the child(ren)ôs grandparents shall be invited to participate in the County 

Conference.  MISS. CODE ANN. § 43-15-13(5)(f), provides that grandparents of the 

child(ren) should be present at the review to give relevant testimony.   DFCS shall take 

reasonable steps, including written notice, to ensure the participation of the child, 

parents, caregivers, and relevant professionals in the review. 

¶ The childôs GAL and/or childôs attorney must be invited to participate in the County 

Conference. 

¶ The COS must be invited to participate in the County Conference if the child is placed 

outside the COR. The Resource Worker/Adoption Worker shall attend the conference 

and provide information regarding the child. 

¶ Any other agency staff providing services for the child. 

 

No attorneys except those representing the child(ren) in DFCS custody, are invited.  The only 

attorneys permitted to attend the County Conference are the attorney for the child and/or the 

attorney(s) for the parents. 

 

(2) Exceptions to Invitations  
 

Invitations should not be sent to parents who have voluntarily surrendered their parental rights or 

whose parental rights have been terminated by court action.  MISS. CODE ANN. § 43-15-13 

(10) refers to exception to written notice. 

 

When the parent has voluntarily surrendered parental rights, or had parental rights terminated by 

court action, his/her parents (who would be grandparents to the child) do not have to be invited 

but the COR may choose to invite these grandparents.  However, Grandparents who have the 

child placed with them must be invited (as placement providers) even if the parents have 

voluntarily surrendered their parental rights or had their parental rights terminated by court 

action. 

 

(3) "No  Contact"  Orders 
 

If  there is a standing judicial ñno contactò, the foster child must still be invited to and allowed to 

http://www.mdoc.state.ms.us/
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attend and participate in the County Conference, but not at the same time as the County 

Conference to which the parents are invited. When there is a no contact order, the COR and the 

Foster Care Reviewer must coordinate to schedule at a different time a separate County 

Conference to which the child will be invited. 

 

(4) Time Frames for  Invitations  
 

Ten (10) calendar days prior written notice of the upcoming County Conference is required to for 

all parties.   Copies of the invitations should be placed in the paper file.  If  all parents and 

grandparents have not been identified on either the Relationships icon in MACWIS or on Form 

410 Family Resources for Children, the Worker shall, on the copies of the invitations filed in the 

paper record, indicate the relationship to the child of each person invited. 

 

e) Documentation of the Review in Case Record 
 

MISS. CODE ANN., 43-15-13(f) law also mandates that each childôs case plan shall be filed 

with the court which awarded custody, and be made available to natural parents or Resource 

Parents upon approval of the court. It also requires the court to make a finding every 6 months as 

to the degree of compliance by DFCS and the parents with the service plan for the child. 

 

The Foster Care Reviewer has ten (10) calendar days to submit to the COR the determinations 

and comments in Part B of the YCHRS. Part B is the documentation of the comments made 

during the County Conference. 
 

The COR Worker then has ten (10) calendar days to complete Part C of the YCHRS and submit 

to the Supervisor for approval. 

 

Part C should be completed as if the Worker is completing a court report.  Even though the last 

tab of Part C is identified in MACWIS as ñDFCS Assessmentò, that tab should be completed as 

DFCSôs recommendation to the court and that is how that section is identified once the report is 

printed prior to filing it with the court. 

 

The Supervisor or his/her designee must approve the report within ten (10) calendar days and 

ensure a copy is filed with the court and a stamped copy is placed in the paper record. 

 

f) Corrective Action 
 

The Foster Care Reviewer will  notify the ASWS and the assigned Worker of any serious case 

issues that may require immediate corrective action.  Confirmation of notification will be sent in 

writing by the Foster Care Reviewer to the ASWS, RD, COR Worker, FCR Program 

Manager/Administrator and FCR DFCS Director II.  

 

The assigned Worker and ASWS will  submit a report to the RD with a copy to the Field 
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Operations Director concerning action taken to address the concern. 

 

After receiving the Periodic Administrative Review (Form 4253), the ASWS and the assigned 

Worker will complete a case staffing which should be documented in MACWIS.  The case 

staffing will detail any corrective action required as a result of Form 4253 notations. 

 

The RD will pull a random list from the names on the Periodic Administrative Reviews and will  

view the MACWIS case record for documentation of case staffing and to determine if actions 

were completed. 

 

g) Filing the Review Report with the Court  
 

The following items are to be submitted to the court or jurisdiction no later than forty-five (45) 

calendar days from the date of the County Conference: 

¶ The original plus 1 copy of the YCHRS report (part A, B, and C), plus one copy; 

¶ The Childôs Individualized Service Plan; 

¶ The Adult (parental) Individualized Service Plan (if applicable); 

¶ A cover letter, asking the clerk of the court to file the original report, stamp the copy 

ñFiledò, and return the copy, along with a copy of the filed Six Month Review Order, or 

any other order which the judge issues as a result of making the finding which is 

mandated in MISS. CODE ANN. § 43-15-13 (4). 

 

4. Court  Hearings 

a) Shelter Hearing 
 

A Shelter Hearing is held when a child has been taken into temporary custody and must be held 

within forty-eight (48) hours, excluding Saturday, Sundays, and statutory state holidays. 

Reasonable oral or written notice of the time, place and purpose of the hearing shall be given to 

the child; to his/her parent, guardian or custodian; to his/her GAL, if any; and to his/her counsel. 

At this hearing all parties present shall present evidence and cross-examine witnesses produced 

by others to ascertain whether custody is necessary. 

 

b) Adjudicatory Hearing  
 

MISS. CODE ANN. § 43-21-551(1), states that ñUnless the hearing is continued upon a showing 

of good cause or the person who is subject to the cause has admitted the allegations of the 

petition, an adjudicatory hearing shall be held within ninety (90) calendar days after the filing of 

the petition to determine whether there is legally sufficient evidence to find that the child is a 

delinquent child, a child in need of supervision, a neglected child or an abused child.  If  the 

adjudicatory hearing is not held within the ninety (90) calendar days, the petition shall be 
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dismissed with prejudice.ò 

 

c) Disposition Hearing 
 

MISS. CODE ANN. § 43-21-601(1), states that ñIf the child has been adjudicated a delinquent 

child, a child in need of supervision, a neglected child or an abused child the youth court shall 

immediately set a time and place for a disposition hearing which shall be separate, distinct and 

subsequent to the adjudicatory hearing. The disposition hearing, however, may be held 

immediately following the adjudicatory hearing unless a continuance is necessary to allow the 

parties to prepare for their participation in the proceedings.ò The judge makes a determination at 

this hearing whether the child will be returned to the parent(s), legal guardian, or relative or 

remains in the custody of DFCS. 

 

d) Permanency Plan, Updating and Review 
 

A childôs permanency plan shall be reviewed in a court or administrative case review at least 

every six months.  Foster care reviews shall satisfy this administrative case review requirement. 

DFCS will take reasonable steps, including written notice, to ensure the participation of the 

child, parents, caregivers, and relevant professionals in court or administrative reviews. 

 

DFCS will take reasonable steps to ensure that a court review, which may be called a review, 

dispositional, or permanency hearing, is held for each child in foster care custody within 12 

months of initial placement, and annually thereafter. 

 

DFCS shall review all documented exceptions under the federal Adoption and Safe Families Act 

(ASFA) for children who have spent more than 17 of the previous 22 months in foster care 

during the childôs foster care review. 

 

e) Permanency Hearing 
 

A Permanency Hearing is an official meeting, inside a court or administrative body, for the 

purpose of determining a childôs permanency plan and/or reviewing the sufficiency of the one 

previously decided upon.  Specifically U.S.C. 675 §475(5)(c) defines the purpose as ñ...{to} 

determine the permanency plan for the child...ò. The purpose of permanency hearings, in 

general, is to compel a resolution of the case so the child does not remain indefinitely ñin the 

system.ò 

 

MISS. CODE ANN. § 43-15-13(5), as amended, and 42 D.S.C.675§ 475(5) (C), provide the 

following with regard to who holds permanency hearingsðñthe youth court or its designee(s) 

and/or the personnel within the Department of Human Services (MS Code) and ñin a family or 

juvenile court or another court(including a tribal court) of competent jurisdiction, or by an 

administrative body appointed or approved by the court ñ (§475(5)(c) 

 



Mississippi DFCS Policy  Section D 

Revised 09-11-17   
Foster Care 

  

119  

42 U.S.C. 675, § 475(5)(B) states ñthe status of each child is reviewed periodically but no less 

frequently than once every six months by either a court or by an administrative review.ò These 

reviews may be labeled by the reviewing as a ñSix Month Review Hearingò, a ñDispositional 

Hearingò or a ñPermanency Hearingò, but note - there is a difference between a Permanency 

Hearing and any other review of the case. 

 

42 U.S.C. 671 § 471provides that the court or administrative body must make a findings of 

whether or not reasonable efforts have been made to finalize a permanent plan, and MISS. 

CODE ANN. § 43-15-13(8), maintains that DFCSô ñfirst priority shall be to make reasonable 

efforts to reunify the family when temporary placement of the child occurs or shall request a 

finding from the court that reasonable efforts are not appropriate or have been unsuccessful.ò  

 

A determination shall also be made as whether such placement continues to be appropriate and in 

the best interest of the child. 

 

DFCS shall provide the youth court with jurisdiction over the child, a detailed up-to-date report 

on the current status of the childôs placement, visitation, permanent plan progress, and service 

needs. 

 

(1) Purpose of Hearing 
 

ñPermanency Hearingò is defined in 42 U.S.C. 675, § 475(5)(C) as being a ñéhearing to be 

held, in a family or juvenile court or another court (including a tribal court) of competent 

jurisdiction, or by an administrative body appointed or approved by the court, no later than 12 

months after the date the child is considered to have entered foster care (as determined under 

subparagraph (F)) (and not less frequently than every 12 months thereafter during the 

continuation of foster care), which hearing shall determine the permanency plan for the childéò 

 

After the initial permanency hearing, subsequent permanency hearings must be held no less 

frequently than every 12 months during the childôs continuation in foster care. 

 

(2) Timeline 
 

MISS. CODE ANN. § 43-21-603(7) requires that: ñOnce the reasonable efforts [to maintain the 

child in his/her own home] requirement is bypassed, the court shall have a permanency hearing 

under Section 43-21-613 within thirty (30) days of the finding.ò 

 

MISS. CODE ANN. § 43-21-613(3)(a) requires that: ñéFor children who have been 

adjudicated abused or neglected, the youth court shall conduct a permanency hearing within 

twelve months after the earlier of (i) an adjudication that the child has been abused or neglected; 

or (ii) the date of the childôs removal from the allegedly abusive or neglected custodian/ 

parentéò 
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And MISS. CODE ANN. § 43-21-613(3)(a)(ii) further requires: ñéthat the youth court shall 

continue to conduct permanency hearings for a child who has been adjudicated abused or 

neglected at least annually thereafter for as long as the child remains in the custodyéò 

 

A written court order shall result from the review hearing. It must show that a determination was 

made about the future status of the child, including, but not limited to, whether the child shall: 

 

1. Be returned to the parent(s), 

2. Shall be continued in foster care for a specified period of time, or 

3. Be placed for adoption. 

 

The Worker must request the Permanency Hearing in MACWIS sixty (60) calendar days prior to 

the hearing due date. 

 

(3) Who Should Be Invited 
 

DFCS is directed to invite parents and/or legal guardians, foster, adoptive or relative-care 

parents, and grandparents to the review hearings, and any proceedings held with respect to the 

child in foster care pursuant MISS. CODE ANN. § 43-21-603(5) (e). However others who may 

have ñrelevant testimonyò may be invited: 

 

¶ Child 

¶ Parent(s)-birth, legal, putative, primary caretaker, adoptive or Resource Parents 

¶ Relatives with legal custody or other custodial adults 

¶ Extended family members 

¶ Assigned Worker and supervisor 

¶ County Prosecuting Attorney 

¶ Attorney for the child and/or GAL 

¶ Court Appointed Special Advocate (CASA) 

¶ Law enforcement officers 

¶ Service providers 

¶ Other witnesses 
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(4) Workerôs Responsibilities for  Hearings and Notification of 

Hearings 
 

(Some courts require this to be handled differently.  It is advisable to check with your  court 

for  any local rules that are applicable) 

 

¶ Notification Types include the following: 

¶ Telephone Call 

¶ Letter 

¶ Summons and/or Subpoena 

¶ Face-to-face notification 

 

Documentation should be provided to the court by the Worker regarding who provided notice 

and what type of notification was used. 

 

5. Termination of Parental Rights 
 

Termination of parental rights (TPR) ends the legal parent-child relationship. TPRs may be 

effectuated via voluntary relinquishment of rights by the parent(s) or by a judicial finding by the 

court after parental due process. 

After their child(ren) have been placed into DFCS custody, parents have a six-month period of 

time to work with the COR and complete an adult FSP for the benefit of the child. If  the FSP is 

not satisfactorily completed within six months and if there are no compelling reasons to extend 

the FSP, DFCS may initiate a referral for TPR. (see MISS. CODE ANN. § 43-15-13(3-4)). 

 

According to MISS. CODE ANN. § 43-15-13(4), DFCS may initiate TPR as follows:  

If  the conditions in the parentsô FSP has not been satisfactorily met, 

¶ For children under the age of three (3) years, termination of parental rights shall be 

initiated within six (6) months, unless the department has documented compelling and 

extraordinary circumstances, and placement in a permanent relativeôs home, adoptive 

home or foster/adoptive home within two (2) months; and 

¶ For children who have been abandoned under the provisions of Section 97-5-1, 

termination of parental rights shall be initiated within thirty (30) calendar days in an 

adoptive home shall be initiated without necessity for placement in a foster home. 

 

But, in any case, per MISS. CODE ANN. § 43-15-13(3), DFCS shall initiate TPR proceedings: 

ñFor any child who has been in foster care for fifteen (15) of the last twenty-two (22) months 

regardless of whether the foster care was continuous for all of those twenty-two (22) monthsé 
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The time period starts to run from the date the court makes a finding of abuse and/or neglect or 

sixty (60) calendar days from when the child was removed from his/her home, whichever is 

earlierò. 

 

The Worker shall inform parents of the following facts: 

 

1. The rights and relationships of the birth parents (as well as all other biological relatives) 

will be legally and completely severed from the child. The parents and extended family 

will no longer have legal right to talk to, visit or have contact with the child(ren) when 

parental rights are surrendered. 

2. When adopted the child will legally become a part of a new family. 

3. A voluntary release of the child signed by the birth parents is generally irrevocable. 

 

Parents must be informed of the process DFCS follows to terminate their parental rights.  They 

must also be informed of their rights to an attorney and be offered a referral to supportive 

counseling. 

 

If  parents voluntarily surrender their rights, they must be asked if  they understand the 

consequences of the surrender. DFCS may accept a voluntary surrender, regardless of the 

parentôs age (MISS. CODE ANN. § 93-15-103 (2)), unless that parent is non compis mentis 

and/or committed to a psychiatric hospital for the mentally ill or mentally retarded. 

 

a) Legal Basis 
 

MISS. CODE ANN. § 93-15-103 through 93-15-111 provides the procedures and grounds for 

the TPR. 

 

MISS. CODE ANN. §§ 43-15-13(3) and (4) provides additional circumstances under which TPR 

may be initiated. 

MISS. CODE ANN. § 43-21-121 provides for the appointment of a Guardian Ad Litem (GAL) 

to protect the interest(s) of the child. 

 

MISS. CODE ANN. § 43-21-121(2) states that ñthe Guardian Ad Litem shall be appointed by 

the court when custody is ordered or at the first judicial hearing regarding the case, whichever 

occurs firstò. 

 

b) Grounds 
 

The grounds for TPR are based on one or more of the following eight factors which may be 

found at MISS. CODE ANN. § 93-15-103(3). The following grounds may apply singularly or in 

combination in any given case: 

 



Mississippi DFCS Policy  Section D 

Revised 09-11-17   
Foster Care 

  

123  

1. A parent has deserted without means of identification or abandoned a child as defined in 

MISS. CODE ANN. § 97-5-1; 

2. A parent has made no contact with a child under the age of three (3) for six (6) months or 

a child three (3) years of age or older for a period of one (1) year; 

3. A parent has been responsible for a series of abusive incidents concerning one or more 

children; 

4. When the child has been in the care and custody of a licensed child caring agency or the 

Department of Human Services for at least one (1) year, that agency or the department 

has made diligent efforts to develop and implement a plan for return of the child to its 

parents, and: 

a. The parent has failed to exercise reasonable available visitation with the child;   or 

b. The parent, having agreed to a plan to effect placement of the child with the parent, 

fails to implement the plan so that the child caring agency is unable to return the child 

to said parent; 

5. The parent exhibits ongoing behavior which would make it impossible to return 

the child to the parentôs care and custody: 

a. Because the parent has a diagnosable condition unlikely to change within a 

reasonable time such as alcohol or drug addiction, severe mental 

deficiencies or mental illness, or extreme physical incapacitation, which 

condition makes the parent unable to assume minimally, acceptable care of 

the child; or 

b. Because the parent fails to eliminate behavior, identified by the child caring 

agency or the court, which prevents placement of said child with the parent 

in spite of diligent efforts of the child caring agency to assist the parent; 

6. When there is an extreme and deep-seated antipathy by the child toward the parent or 

when there is some other substantial erosion of the relationship between the parent and 

child which was caused at least in part by the parentôs failure to visit or communicate, or 

prolonged imprisonment; or 

7. When a parent has been convicted of any of the following offenses against any child: 

a. Rape of a child (per § 97-3-65). 

b. Sexual Battery of a child (per § 97-3-95(c)). 

c. Touching a child for lustful purposes (per § 97-5-23). 

d. Exploitation  of a child (per § 97-5-31). 

e. Felonious Abuse or Battery of a child (per § 97-5-39(2)), or 

f. Carnal Knowledge of step or adopted child or a child of a 
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cohabitating partner (per § 97-5-41). 

g. Murder , voluntary manslaughter, aided or abetted, attempted, 

conspired or solicited to commit such murder or voluntary 

manslaughter, or a felony assault that results in the serious bodily 

injury of the surviving child or another child of such parent; or 

8. The child has been adjudicated to have been abused or neglected and custody has been 

transferred from the childôs parent(s) for placement pursuant to MISS. CODE ANN. § 

43-15-13, and a court of competent jurisdiction has determined that reunification shall 

not be in the childôs best interest. 

c) When to Initiate  
 

DFCS is required to file a petition or join an existing petition to terminate parental rights and 

concurrently identify, recruit, process, and approve a qualified adoptive family: 

 

1. When a child has been in custody for six (6) months and the parents or primary 

caretakers are not completing the FSP, and no compelling reasons to extend the 

six month time frame for completion of the goals and conditions of the FSP are 

present. (MISS. CODE ANN. § 43-15-13(4)) 

2. When a child (of any age) has been in foster care 15 of the most recent 22 

months, regardless of whether the foster care was continuous during those 22 

months. A cumulative method of calculation should be used when a child has 

had multiple exits and entries into foster care during the 22 month period.  

Trial home visits and runaway episodes should not be used in calculating the 

15 months in foster care. (MISS. CODE ANN. § 43-15-13(3)). 

3. When a court has determined a child to be an abandoned infant, TPR shall be 

initiated within thirty (30) calendar days. (MISS. CODE ANN. § 43-15-201) 

4. When a parent has been convicted of the following offenses against any child, 

pursuant to:  (i) rape, (ii) sexual battery, (iii) touching for lustful purposes, (iv) 

exploitation, (v) felonious abuse or battery, (vi) carnal knowledge of a step or 

adopted child or a child of a cohabitating partner, (vii)  murder of a child of 

such parent, voluntary manslaughter of another child of such parent, aided or 

abetted, attempted, conspired or solicited to commit such murder or voluntary 

manslaughter, or a felony assault that results in the serious bodily injury of the 

surviving child or another child of such parent, or (viii)  a court of competent 

jurisdiction has determined that reunification shall not be in the childôs best 

interest. ( MISS. CODE ANN. § 93-15-103). 

5. When the court of jurisdiction orders DFCS to proceed with TPR. (MISS. 

CODE ANN. § 93-15-103(3)). 
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d) Exceptions and Compelling Reasons not to File TPR 
 

DFCS may choose not to file for TPR if any of the following apply and a court order is obtained: 

 

1. The child is being cared for by a relative. 

a) Pursuant to 93-15-103(4), ñlegal custody and guardianship by persons other than 

the parent as well as other permanent alternatives which end the supervision by 

the Department of Human Services should be considered as alternatives to the 

termination of parental rights, and these alternatives should be selected when, in 

the best interest of the child, parental contacts are desirable and it is possible to 

secure such placement without termination of parental rights.ò 

2. DFCS has documented compelling and extraordinary reason(s) why TPR would NOT be 

in the best interest of the child. 

3. DFCS has not provided such services as it deems necessary for the safe reunification of 

the family (provided reasonable efforts are required to be made at all), or services were 

not available or accessible. (see 42 U.S.C. 671 § 471) 

 

Compelling and extraordinary reasons may include but are not limited to the following: 

 

a) As a result of a current assessment, DFCS has determined that a family setting will not 

meet the childôs needs because of the childôs severe emotional, behavioral or psychiatric 

needs.  The case plan shall demonstrate that services have been put in place to address the 

problems that prevent the child from functioning in a family setting. 

b) The child has a permanent disability which can be managed only with intensive 

assistance in a specialized setting (such as a residential group care setting, therapeutic 

foster home, or medical foster home) and 

1. The childôs birth parent or other family member continues to be meaningfully 

involved in planning for the child, or 

c) The parent(s) have made substantial progress in eliminating the problems causing the 

childôs continued placement in foster care and there is a strong likelihood that the child 

will be able to return home safely with the next six (6) months. 

 

All  exceptions for compelling reasons must be approved by the assigned ASWS and the RD, and 

shall be documented clearly in the case record. Children who have been in care 15 of the last 22 

months must have an exception noted or a TPR petition filed no later than the 17
th 

month in care. 

 

e) Worker  Responsibilities 
 

The COR Worker shall have the following responsibilities in obtaining TPR: 

 

1. Make diligent searches to locate the parents; (see ñf. Diligent Searchò below) 
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2. Discuss with the Supervisor the documented evidence and circumstances of the 

case and the grounds for TPR, and obtain the Supervisorôs approval to pursue 

TPR; 

3. Initiate, through face-to-face contact, a discussion with the parents on voluntary 

surrender of parental rights, explaining thoroughly what TPR means for them 

and the child; 

4. Inform the parents of DFCSôs decision to pursue TPR, citing the grounds, 

documented evidence, and circumstances of the case.  This includes the 

informing parent(s) that even if they are visiting with the child(ren) and are in 

the process of complying with an FSP for the return of the child(ren),DFCS is 

pursuing TPR and intends to obtain a TPR judgment; 

5. Discuss the plan of adoption with the child, gaining the childôs 

input/reaction to the decision to file a petition to TPR, and explain what the 

process means for the child. This discussion shall be held by the COR and if 

applicable by the COS; 

6. Document the Adoption Discussion with the child in the Childôs FSP under 

the ñInitial/Reviewò tab in MACWIS. 

7. Submit a TPR referral through MACWIS and a TPR packet to the 

Supervisor who will  submit it to the RD. 

¶ The RD will  send both an electronic and paper request to the 

Permanency Unit at the State Office. 

¶ The RD will  approve the TPR request in MACWIS when the TPR 

packet is sent to the Permanency Unit. 

¶ The Permanency Unit will  notify the Attorney Generalôs (AG) office 

that a TPR packet has been sent. 

8. Review the TPR petition for accuracy. 

9. Sign the affidavit on diligent searches and return, within seven (7) calendar 

days to the AGôs office. 

10. Be knowledgeable of the case being referred for TPR and be prepared to testify 

in the TPR proceeding. In addition the COS may be called to testify on the 

case. 

11. After the hearing the Worker will  document results of the hearing in the childôs 

case in MACWIS. 

12. File a copy of the Judgment in the childôs paper case and forward the document 

to the Permanency Unit. 

When a childôs primary permanency goal is established as adoption, DFCS shall submit a TPR 

packet to the State Office within 30 calendar days.  Within 30 calendar days of receipt of the TPR 
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packet by the State Office, the State Office shall: 

¶ review the packet, 

¶ remedy any deficiencies, and 

¶ submit a TPR referral to the Office of the Attorney General. 

Within 30 calendar days of such referral, the Office of the Attorney General shall either file the 

petition for TPR or document to DFCS a legal deficiency preventing timely filing.  Within 10 

working days of receiving documentation of a legal deficiency, the assigned DFCS Worker shall 

document to the Office of the Attorney General the steps to be taken to address the deficiency. 

 

The DFCS Worker and that Workerôs direct supervisor shall meet in person every 30 calendar 

days thereafter to document progress being made to address the legal deficiency until a TPR 

referral has been accepted as legally sufficient by the Office of the Attorney General, who shall 

file the petition for TPR within 30 calendar days. 

f) Diligent Searches 
 

MISS. CODE ANN. § 43-15-13(3), states DFCS ñshall make all possible contact with the childôs 

natural parent(s) and any interested relative for the first two (2) months following the childôs 

entry into the foster care system.ò 

Possible sources for diligent searches include, but are not limited to: 

 

1. Sending correspondence to all previous addresses; 

2. Calling all previous telephone numbers posted in the case file; 

3. Sending letters to General Delivery in a town or city where the Worker 

believes the parent to be residing but has no specific address; 

4. Contacting motor vehicle registration; 

5. Requesting a record check from local law enforcement; 

6. Writing the State Department of Labor (local Employment Office), if  Worker 

has a social security number; 

7. Contacting prisons and/or state hospitals; 

8. Contacting all known relatives, friends and previous employers; 

9. Checking the telephone directory, county, and city directories; 

10. Contacting utility and telephone companies; 

11. Accessing  the  State  and  Federal  Parent  Locator  Service  through  the  

Child  Support Enforcement Office; 

12. Accessing the Location Services through contact with the local post office; 
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13. Making a historical check through MACWIS; and 

14. Utilizing Internet services. 

The  Worker  should  document  all  efforts  to  locate  the  biological  father  whose  identity is 

unknown or whose identity is known but whose address is unknown. 

g) TPR Packet Checklist 

When submitting a TPR packet to the Permanency Unit, these items must include: 

1. Birth certificate of child(ren) which includes the parentôs names; 

2. Attested copies of all court orders concerning the child(ren); 

3. Any of Form MDHS-459 series, if applicable; 

4. Psychological Evaluation of child(ren), if  applicable; 

5. All  medical or psychological reports on parents, if  available, including 

necessary medical releases; 

6. Any summaries or court reports prepared on child(ren) or his/her family; 

7. Copies of written parental FSPs, if applicable; 

8. A recent color photograph of child(ren); 

9. State Department of Health Form 913 (original), with birth  records attached; 

10. If  a Form 459 is signed, State Department of Health Forms 914 and 915 

(originals) must be included; 

11. Additional items (ex. DNA test results, Social Security Cards); 

12. AGôs Office memorandum. 

A copy of the completed/signed TPR Checklist shall be filed in the case file. 

To prevent delays in processing the information, the county should submit a complete referral  

including all of the items listed above.  Upon receipt, a Permanency Unit Worker will:  

 

¶ Date stamp and log the information, 

¶ Make the appropriate number of copies, 
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¶ Set up a case record, 

¶ Review the information, and 

¶ Prepare a ñData Sheetò for the Directorôs Advisory Committee on Permanency 

Planning (DACOPP) members, if  applicable. 

h) Health Department Form 913 
 

The COR Worker will  obtain information for the Health Department form MSDH-913 and other 

case documentation. This information is used to: 

1. Assess the childôs physical and personality characteristics, current development, 

and special needs; 

2. Determine whether the childôs basic needs can best be met in an adoptive 

placement; 

3. Help in the selection of a family for the child; 

4. Provide information to prospective adoptive parents to assist in making a 

decision about the adoption of the child; 

5. Provide information about the child and birth parents at the appropriate time; 

6. Satisfy the childôs need to know about the birth parents at the appropriate time. 

6. Types of Referrals  

a) Court Ordered 

A referral may be made in cases where a court has mandated the county office to file a petition 

or take the necessary action needed to terminate parental rights. This request should be acted on 

within thirty (30) calendar days. These cases are not reviewed by DACOPP because the court 

order takes precedence over any DACOPP decision.  DACOPP is made aware of these referrals, 

however, by the Permanency unit. 

 

Some judges order the county office to bypass the state office and submit court ordered TPR 

referrals directly to the AGôs Office.  This is acceptable because the county office must comply 

with the court order.  At the same time, the COR must submit a complete TPR referral to the 

Permanency unit at the State Office to prevent delays in processing. 

 

b) Voluntary  Surrender of Parental Rights 
 

This type of referral occurs when all legal, biological and putative parents have signed the form 
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MDHS-SS-459 ñVoluntary Surrender of Parental Rightsò.  Voluntary Surrender of Parental 

Rights is permanent and irrevocable except for showings of fraud and/or financial gain, duress or 

undue influence. 

 

With the Voluntary Surrender, the parent(s) must also sign State Department of Health Form 914 

or 915(originals), depending on whether or not the parent wants information about them given to 

the child when the child reaches adulthood. 

 

If  only one parent releases his/her parental rights, the TPR referral will be reviewed by DACOPP 

to determine if sufficient grounds exist to terminate the parental rights of the other parent.  If  both 

parents have signed the MDHS-SS-459 ñVoluntary Surrender of Parental Rightsò in the 

presence of a notary public, the referral will  not be reviewed by DACOPP but the Permanency 

Unit will obtain a legal clearance. 

 

If  the parents were not married and there is no court order establishing paternity in the man 

claiming to be the father or in the man the mother claims to be the father, a TPR hearing must be 

held for an ñUnknown Putative Fatherò before any legal clearances may be obtained. 

 

The Voluntary Surrender should not be offered to parents who are non compis mentis and/or 

committed to a psychiatric or state hospital. 

 

A parent may sign one or more of the following MDHS forms: 

 

1. MDHS-SS-459 Surrender Parental Rights and Consent to Adoption 

 

This form may not be executed by the birth parents until 72 hours after the birth of a child. 

 

Each parent must sign at least six originals of this form in the presence of the Worker and 

a notary public.   

The originals are distributed as follows: 

¶ Originals #1-2 each parent, 

¶ Original #3 filed in the case record 

 

¶ Original #4-7 four originals are forwarded to the Permanency Unit along 

with a complete TPR referral. 

 

Note: Original 459ôs for each child of each parent must be included in the TPR packet. 

 

2. MDHS-SS-459A Motherôs Statement Naming the Father of Child 
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This form is signed by the unmarried or married mother whose abandoned husband is not the 

biological father of the child. 

 

There must be six originals of this form signed in the presence of the Worker and a notary 

public.  The originals are distributed as follows: 

¶ Original #1 mother 

¶ Original #2 filed in the case record 

¶ Original #3-6 four originals are forwarded to the Permanency Unit along with a 

complete TPR referral. 

If  the named father has not established any rights, the Worker shall give him information 

about how he can file to establish paternity. 

 

3. MDHS-SS-459B Motherôs Statement about Unknown Father of Child 

 

This form is signed when the Mother cannot identify the biological father.  Six originals 

must be signed in the presence of the Worker and notary public.  The originals are distributed 

as follows: 

 

¶ Original #1 mother, 

¶ Original #2 filed in the case record 

¶ Original #3-6 four originals are forwarded to the Permanency Unit along with a 

complete TPR referral. 

4. The TPR packet must be forwarded to the Permanency Unit even though both parents have 

signed the MDHS-SS-459 ñVoluntary Surrender of Parental Rightsò in the presence of a 

Notary Public, in order for the Permanency Unit to obtain a legal clearance. 

 

c) Regular Referrals 
 

This type of referral is not court ordered nor have the parents surrendered their rights. 

 

The referral is prepared by the COR after all reasonable and diligent efforts to reunite the child 

with his/her family or place the child with relatives have failed.   

 

The COR will document efforts to locate parents, if appropriate and identified legal grounds on 

which to terminate parental rights.   

 

If  these actions have taken place, the COR will prepare and submit a TPR referral with all 
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required items to the Permanency unit.  The referral will be reviewed by DACOPP to determine 

if sufficient grounds exist to terminate the parental rights. 

 

d) Special Referrals 
 

These referrals are considered to be ñspecialò because three circumstances apply: 

 

a. A child is in custody and; 

b. Both parents are deceased and; 

c. Relatives are not available as placement resources. 

 

This is a special kind of rare situation because both parents are deceased and there are no rights 

to terminate. 

 

Along with regular TPR referral paperwork, the COR must submit the death certificates of the 

parents. 

 

In addition, if circumstances dictate, a TPR referral may also be made to TPR an Unknown 

Putative Father. 

 

e) Rights of the Parents in the TPR Process 
 

Prior to the entry of a Judgment Terminating Parental Rights the parent has a right to: 

 

1. Receive notice of a hearing on a petition for TPR; 

2. Appear and contest the petition; 

3. Sign and execute a written voluntary release to relinquish parental rights to DFCS, 

regardless of the parentôs age; 

4. Continue visits with child until TPR is finalized or until court has restricted or 

discontinued visits due to other factors; 

5. Obtain legal counsel prior to the date for which the TPR hearing is set. 

 

f) Evaluation of TPR Referrals 
 

Evaluation of a TPR referral is conducted by the Permanency Unit TPR Coordinator. Referrals 

that are not court ordered are reviewed by the (DACOPP).  If  DACOPP requires additional 

information, a request will be submitted to the COR. When the review is completed, DACOPP 

will forward the review sheet and letter to the RD and COR. 
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The Permanency Unit will adhere to the following TPR procedures: 

 

1. All TPR referrals are submitted from the COR to the Permanency Unit Director 

at the State Office; 

2. The TPR referral will be given to the TPR Coordinator who will determine the 

need for a DACOPP referral before proceeding; 

3. The Permanency Unit Director and TPR Coordinator will  review the material in 

the referral packet for current and correct information before submitting it to 

the AGôs office; 

4. A copy of the TPR packet along with a receipt will be hand delivered to the 

AGôs Office by the Permanency Unit; 

5. The AGôs Office will sign the receipt stating that the TPR package was 

received from the Permanency Unit; 

6. Additional information may be requested by the AG from the COR Worker, 

Placement Director or DFCS Director; 

7. The Permanency Unit Director will  provide the RD with a copy of any 

information requested by and sent to the AGôs Office; 

8. The Permanency Unit Director will  log all out-going and in-coming mail 

concerning the TPR; 

9. When information comes from the AGôs Office it will be logged and sent to the 

RD to be disbursed to the correct supervisor; 

10. Once the AGôs Office drafts an affidavit for the COR Worker to review and 

correct as needed, the Affidavit  will be amended and sent to the Permanency 

unit Director, who will  log then mail it to the RD; 

11. The corrected Affidavit  will be hand-delivered to the AGôs Office by the 

Permanency unit; 

12. The Permanency unit Director will  review the Petition and sign it as Next of 

Friend and send a copy to the RD and Director of Field Operation for the log 

and case file; 

13. The AG will schedule a court date in Chancery Court; 

14. The AGôs Office will provide a quarterly docket to the Permanency unit; 

15. The AGôs Office will provide the Permanency unit Director a copy of the TPR 
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Judgment which the Permanency unit Director will  send to the RD, and TPR 

Coordinator.  This Judgment is also logged. 

g) Attorney Generalôs Office 
 

A Special Assistant Attorney General will draft the petition and send it to the COR Worker and 

supervisor to review and to make any corrections or additions needed.  The Worker should 

carefully review the petition for accuracy, making sure all the appropriate grounds are included, 

before routing it to the Placement Director for signature. 

 

During the TPR process, the COR must notify the AGôs Office of any changes in the case or 

with the family.  Any questions or concerns must be discussed with the Special Assistant 

Attorney General handling the case or assigned to the region. 

 

If  the petition is correct it should be forwarded immediately to the Placement Director for 

signature.  Within fourteen (14) working days of the CORôs receipt of the petition, it must be 

signed by the RD and returned to the AGôs office. 

 

The attorney handling the case will notify  the county of the date of the hearing and will help 

prepare staff for the court appearance.  The petition may be presented to the court for 

adjudication at any time after the expiration of thirty (30) calendar days after process has been 

received by the respondent(s). 

 

VIII.  FISCAL ASPECTS OF FOSTER CARE 
 

A. Board Payment 
 

The " board payment"  for foster children is determined by DFCS dependent upon the 

appropriation of the Mississippi Legislature.  The board rate is based on the age, Supplemental 

Security Income (SSI) status, or non-SSI disability status, or special needs of the child. The total 

includes amounts for board, replacement clothing, and childôs personal allowance as well as 

personal items. 

 

Refer to the ñResource Board Payment Schedule.ò 

 

As soon as the foster child is able to understand, the Worker shall explain to him/her the total 

amount of the board payment, the breakdown for board, replacement clothing, etc., the amount 

of any monetary contribution by the parent(s) and the amount of any payment from Social 

Security, V.A., Court Ordered Child Support, etc. 

 

The board rate terminates the last day of the month the child reaches his/her 20
th 

birthday or 21
st 

birthday if  custody is through a Chancery Court Order. 
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The board payment consists of state and federal money based on a matching formula.  The 

federal funds are derived from Titles IV-E and IV-B of the Social Security Act. 

 

1. Title  IV -E Funds 
 

Title IV-E funds are used for children placed by court order and who meet or would have met 

AFDC (July 1, 1996) criteria as outlined in Section E, Federal Statute 42 U.S.C.472(a)(3)(A) and 

472(a)(3)(B) 

 

2. Title  IV -B Funds 
 

Title IV-B funds are used for the children who do not meet the criteria for Title IV-E. These are 

referred to as CWS funds. 

 

B. Resource Board Payment Schedule (Effective October 1, 2016) 
 

Age/Status Board Clothing Allowance Payment Daily Per 

Diem 

0-8 $586.90 $80.00 $30.00 $696.90 $23.23 

9-15 $672.20 $80.00 $50.00 $802.20 $26.74 

16-21 $736.60 $80.00 $60.00 $876.60 $29.22 

Special Needs I $838.60 $80.00 **  $918.60 $30.62 

Special Needs II  $901.30 $80.00 **  $981.30 $32.71 

Foster Teen Parent $1,323.50 $160.00 $90.00 $1,573.50 $52.45 

*Emergency Shelters $4,412.10 - - $4,412.10 $147.07 

Regular Group Homes $1,096.60 $80.00 **  $1,176.60 $39.22 
(all ages) 

Therapeutic Resource 

Homes 

$2,823.10 $80.00 **  2,903.10 $96.77 

Therapeutic Group 

Homes 

$5,170.00 $80.00 **  $5,250.00 $175.00 

Related Therapeutic 

Placement 

$1,293.70 $80.00 **  $1,373.70 $45.79 

**Personal Allowance shall be based on the age of the child and is included in the total board 

payment. 
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Clothing and personal allowances are included in the total board payment. Rates are based on a 

30-day month and shall be prorated by per diem. A full  month board payment for February will  

be slightly less and 31-day months will be slightly more. When the board payment is prorated, 

clothing allowances shall be prorated at the rate of $2.67 per day and personal allowances shall 

be prorated based on the following: 

¶ Ages 0-8 shall be prorated at a rate of $1.00 per day 

¶ Ages 9-15 shall be prorated at a rate of $1.67 per day 

¶ Ages 16-21 shall be prorated at a rate of $2.00 per day 

¶ Foster Teen Parents shall be prorated at a rate of $3.00 per day 

*Emergency Shelters will  not be required to provide clothing and personal allowances to 

children placed in those facilities. Clothing and personal needs will be provided by the County of 

Responsibility on an as needed basis. 

Resource homes must be licensed in order to be eligible for board payment, whether child is 

placed there prior to home becoming licensed or after home became licensed. Payment will be 

made only for dates home is appropriately licensed with child placed appropriately therein. 

However, if  a licensed home pending renewal fails to become licensed timely resulting in license 

lapsing short-term due to MDHS/DFCS staff error or inaction, the County of Responsibility shall 

make payments to the resource home utilizing county funds until the licensing criteria are met 

and the license is renewed. 

If  the amount of the board payment is based on age alone, this amount is determined by the age 

of the foster child on the first day of the month for which payment is being made; if necessary, 

an adjustment in the board rate will  be made the following month, after the childôs 9
th 

or 16
th 

birthday. 
 

Resource homes are not eligible to receive the foster teen parent rate until the child is born, 

brought home from the hospital and placed in the home with the foster teen parent. 

 

Therapeutic resource/group homes will  only receive the therapeutic rate for those children with a 

therapeutic designation; all others will receive a per diem rate of $45.00 per day. Therefore, if a 

sibling does not have a therapeutic designation and is placed in the therapeutic home with a 

sister/brother who has a therapeutic designation in order to place the siblings in the same home, 

the therapeutic resource/group home will receive the therapeutic rate for only one of the children 

in the sibling group. If  a child is placed with a foster teen parent, the therapeutic rate will  only be 

received for the parent, unless the child has a therapeutic designation. 

 

Payments will be made based on the number of nights a child physically spends in the 

placement; 12:01a.m. will begin a new day.  Board payments will not be paid for the placement 

from which a child is removed, when temporarily moved to another placement such as a trial 

home placements, incarceration (jails or detention centers), medical and/or behavioral 
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institutions, attending college and/or placed on runaway status; nor will  payments be made in 

the event that the homeôs license lapses (Refer to the board payment exceptions following). 

 

Board Payment Exceptions to Overnight Visit(s) and Temporary 

Move(s) 
 

When a Resource Home or Residential Facility has committed to the child(ren) returning 

to their home or facility after an overnight visit, receiving respite, medical and/or behavioral 

treatment, a placement change in MACWIS will not be required if they meet the following 

criteria: 

 

¶ If child is on an overnight visit or receiving respite, medical and/or behavioral treatment 

for 0-3 days (72 hours), prior approval from ASWS and RD shall be obtained in writing 

through e-mail and documented in MACWIS.0 

¶ If child is on an overnight visit or receiving respite, medical and/or behavioral treatment 

for more than 72 hours, but not more than 14 days, and will return to the resource 

placement or facility, prior approval from ASWS, RD and Field Operations Director shall 

be obtained in writing through e-mail and documented in MACWIS. 

¶ In the event of an extraordinary circumstance concerning a youth in custody, it may be 

brought to Executive management (Deputy Administrator, DFCS Director and/or Field 

Operations Director) for consideration.  The extraordinary circumstance shall be staffed 

with ASWS and RD.  Upon staffing, when determined that further review is appropriate, 

only then will the matter be brought to the attention of DFCS Executive management for 

consideration.  The extraordinary circumstance and decision shall be obtained in writing 

through e-mail and documented in MACWIS. 

 

1. Special Board Rate 
 

Special Needs I  
 

A foster child qualifies for the Special Needs I board payment if the child has: 

 

¶ A mental health or medical diagnosis, and 

¶ Applied for SSI and the application is pending or been denied. 

 

Documentation must be submitted to the Permanency Unit in State Office and should include 

one of the following: 
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¶ Medical records, 

¶ Mental health assessment, 

¶ Development assessment, 

¶ SSI application or denial letter. 

 

Only current documentation, defined as within the previous six months, will  be accepted. 

 

Special Needs II  
 

A foster child qualifies for the Special Needs II  board payment rate if the child receives SSI. 

A copy of the SSI letter that states the child is approved must be submitted to the Eligibility  Unit 

in State Office. 

 

If  a child receives SSI, then that childôs board payment is reimbursed out of SSI. 
 

Special Note: If  a child is IV-E eligible and SSI is denied because of foster care board 

payment/income and ONLY because of foster care board payment/income, then the child will  

still qualify for the Special Needs II  rate. 

 

Therapeutic Rate 
 

A foster child qualifies for a Therapeutic board payment rate if the child has a DSM-IV Axis I 

diagnosis.  A foster child who has therapeutic needs and has a documented DSM-IV Axis I 

diagnosis and who is placed in a resource certified by the Department of Mental Health as being 

a therapeutic placement will be eligible for a therapeutic board rate. 

 

A current Psychological Evaluation, defined as within the previous twelve months, must be 

submitted to the Permanency Unit in State Office along with a recommendation for therapeutic 

placement from the referring facility, mental health or medical practitioner. 

 

Medically Fragile 
 

The following standards are guidelines for a child to be determined Medically Fragile: The child 

has a medical condition or multiple medical diagnoses which: 

 

¶ Are life threatening in nature, or 

¶ Require specialized medical care in the home, or 

¶ Will require corrective major surgery or recurrent surgeries, or 

¶ The prognosis for full recovery is negligible and the child is not expected to ever live 

independently. 
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A Medically Fragile child may qualify for the Special Needs I, Special Needs II  or Therapeutic 

rate. 

 

2. Foster Teen Parent Board Rate 
 

Foster Teen Parents who have children of their own and who are placed in the same foster home 

or group home as their child are eligible for this rate when the Teenôs child is not in the custody 

of DFCS. 

 

3. Contractual Rates 
 

A limited number of placements are available for foster children needing highly specialized 

therapeutic services. 

 

Placements in these programs require written authorization by the DFCS Director.  Referrals 

must be made through the proper channels to the Permanency unit utilizing the residential 

services application located on the DFCS ñPò drive. 

 

C. Childôs Own Income 
 

Some foster children may have funds available to them such as Social Security, Veterans 

Administration, SSI, or parental contributions.  These funds may be used to reimburse DFCS for 

the foster board payment, but the funds must have been received in the county prior to being 

considered for reimbursement purposes. 

 

If  the child receives less than the board payment, the full amount of the childôs benefit shall be 

applied to the reimbursement. 

 

If  the child receives more than the board payment, only the amount of the board payment shall be 

reimbursed. 

 

However, if  a child is placed in a facility that provides contractual residential services, all but 

$50.00 monthly of the childôs own money shall be sent to the Accounts Receivable Unit  in the 

State Office.  The $50.00 is not part of the board payment.  It becomes a part of the childôs cash 

reserve. The check shall be made out to Treasurer, State of Mississippi. A check coding 

memorandum shall be attached to the check each month.  The childôs cash reserve shall be used 

to purchase those services needed for the child.  The childôs income and cash reserve shall be 

used only for that child.  The childôs own money shall be used prior to requesting regional or 

state funds. 
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1. Lump Sum Payments 
 

When a child in custody receives a lump sum payment of SSI for past months of eligibility for 

SSI, the county Worker and bookkeeper should follow the instructions from the Social Security 

Administration regarding the handling of these monies.  In some instances the lump sum amount 

must be put into a special savings account to be used for needs identified by Social Security. 

 

There are also special restrictions on the transfer of these funds once the child is released from 

DFCS custody.  Consult the local Social Security Office for clarification on the handling of these 

payments. 

 

2. Social Security Benefits 
 

If  a child entering foster care receives Social Security benefits or is potentially eligible for 

benefits, application for those benefits shall be made through the local Social Security 

Administration office.  If  eligible, the check shall be sent directly to the COR.  When the custody 

of a child is removed from the county, the Social Security Administration shall be notified. 

 

All foster children who receive Social Security benefits shall be informed about this income, 

why they receive it, and how it is used. 

 

a) Direct Payment of Social Security Benefits to Child  
 

When the foster child reaches the age of 18 and is still in high school, the Social Security check 

shall be sent directly to the child rather than to county office.  It is important that the Worker 

plan with the child for this change. 

 
When the competent foster child receiving Social Security benefits reaches the age of 17, the 
Worker shall discuss with the child the fact that after 18, he/she will  begin to receive the check in 

his/her own name.  The year between his/her 17
th 

and 18
th 

birthdays should give the Worker, the 
child, and the Resource Parentsô sufficient time to examine and reach an agreeable plan on how 
these checks should be handled. 

 

The following options are available: 

 

1. The child may endorse his/her check and give it to the Worker in the COR.  The 

Worker shall present the check for deposit following the usual bookkeeping 

procedures. 

2. The child may refuse to release his/her check to DFCS and may work out an 

independent financial arrangement with the Resource Parents. The Worker shall 

inform the child of the benefits he/she would lose under this option, i.e., spending 

allowance, special clothing needs, medical expenses, etc. 
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If  this option is chosen and agreed to by the Resource Parents, the Worker shall 

request from the court the release of custody.  If  the child is placed in foster care 

by voluntary consent of the natural parent (s), they shall be notified of this 

decision. 

3. The child may refuse to release his/her check to DFCS and may elect to become 

independent. His/her plans shall be discussed and evaluated with him/her 

thoroughly and frequently during the year. 

 

If  the county believes that the 18 year old foster child is not competent to use his/her money 

wisely, the COR shall apply to the local Social Security office to be made payee of the check. 

The local Social Security Administration office will explain the documentation necessary for this 

procedure. 

 

3.  Use of Trust  Funds 
 

Trust funds of a foster child cannot be used to ñsupplant or replace public assistance benefits of 

any city, county, state, federal, or other governmental agency that has legal responsibility to 

serve persons with disabilities that are the same or similar to the impairments of the beneficiary.ò 

Trust funds should be used for costly, extraordinary needs that cannot be met from the usual 

resources, not for those routine things normally provided for children in the custody of DFCS. 

 

 a) Expenditure of Trust  Funds 
 

A written request for expenditure of trust funds shall be submitted through the RD to the DFCS 

Director. 

 

1. The request shall describe the purpose for which the funds will  be used, relating 

it to the purposes described in the ñDeclaration of Trustò and certifying that the 

expenditure is necessary to maintain the beneficiaryôs good health, safety, or 

welfare. 

2. A committee comprised of the Director of Permanency Unit, the Director of the 

Division of Administration, and the appropriate RD shall meet to review the 

request and to make a recommendation. 

3. The committee shall submit their written recommendation to the DFCS 

Director. The Director shall forward the recommendation to the Director of 

Budgets and Accounting, for disbursement of the specified amount of Trust 

Funds. 

b) Termination of Trust  
 

Prior to termination of the custody of a child, the ASWS shall contact the Director of Budgets 

and Accounting, for the handling of the Trust. 
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The entire sum of funds in the childôs Trust Fund shall only be released for the following 

reasons: 

 

1. Child turns age 21. 

2. Child is adopted. 

3. Child is deceased.  The Trust Account then goes to the estate. 

 

When a child turns 21 the Worker shall request that the AGôs office establish a general 

guardianship and transfer the Trust to that person in order for SSI eligibility to continue.  To do 

otherwise would jeopardize eligibility since dissolving the Zebley Trust increases resource 

amount. 

 

c) Special Needs 
 

"Special Needsò refers to the requisites for maintaining the beneficiaryôs good health, safety, and 

welfare when they are not being provided by any public agency office, or department of any city, 

county, or state government, or by any other public or private agency. 

 

The Trustee will set up an account by using a Declaration of Trust. The Declaration grants 

discretion to the Trustee in disbursing funds to meet the ñspecial needsò of the beneficiary. 

 

4. Child  Support 
 

42 U.S.C. 654 § 454 (Title IV-D) and 42 U.S.C. 671 §471 (Title IV-E) requires the provision of 

child support services for Title IV-E foster children.  Child support services are also available to 

CWS foster children.  These services include the establishment of paternity and the obtaining of 

financial support.  Child support shall be pursued for every foster child and shall be included in 

every court order. 

 

MISS. CODE ANN § 43-15-17, provides that, upon court order, the parent(s) are responsible for 

reimbursing the department for foster care payments made on behalf of his/her child, based upon 

financial ability to pay, until such time as there is a termination of parental rights regarding the 

child or the child is adopted. 

Workers shall include in their written court summaries a request for court ordered child support 

from the parents or guardians of all children placed in DFCS custody. The Worker shall, while 

giving testimony during youth proceedings, back up the written request by verbally petitioning 

the court to order the parents or guardians to pay such child support.  Regardless of eligibility, all 

Workers shall pursue and file child support through the MDHS-Division of Field Operations 

(DFO) for every child in DFCS custody.  The Agency shall seek child support payments from 

any absent/noncustodial parent or guardian.  The Worker shall submit the appropriate referral 

documentation to DFO. 
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The Child Support Parent Locator Service shall be utilized to conduct diligent searches for 

absent/noncustodial parents to promote family preservation or facilitate adoptions. 

 

DNA/Genetic Testing 

 

If a judge orders DNA testing, MDHS will pay for this testing, when a referral has been 

submitted to DFO, as noted above. 

 

DNA testing may be arranged, at DFCS county expense, without the referral to DFO by 

contacting the DNA Diagnostic Center (DDC). 

 

5. Working  Child  
 

Income earned by a foster child in part-time work or full -time work is disregarded by DFCS as 

far as any reimbursement to DFCS for board payment.  Workers should counsel with the child on 

the use of the money, understanding the childôs needs to be in control of the money earned.  Most 

foster children will  want to meet some of their personal needs, such as dating expenses, 

entertainment, etc. with their wages. This should be encouraged as well as the need to use some 

of the wages for clothes, college expenses, savings, etc. 

 

When a foster child works more than 30 hours per week, DFCS shall determine if the child 

remains in need of supervision and if  he/she should remain in foster care.  If  foster care is 

required, the Worker shall counsel with the child regarding his/her plans.  The child must 

understand that his/her status will be determined by the court holding jurisdiction. 

 

Some foster children make financial arrangements with the Resource Parents and remain in the 

foster home.  Others need assistance of the Worker in locating alternative living arrangements. 

 

6. Savings Bonds 
 

Savings bonds may be purchased for the child with his/her own funds.  However, the savings 

bond shall still count as a resource in determining SSI and Medicaid eligibility.  

 

D. School Lunches 
 

ñThe Healthy, Hunger-Free Kids Act of 2010 (P.L. 111-296) was enacted on 12/13/10. The Act, 

in Section 102, amends a key provision of the National School Lunch Act (42 USC 1758) to 

make any foster child categorically eligible, without the necessity of an application, for free 

school meals if their ócare and placement is the responsibility (of an agency that administers a 

state IV-B or IV-E plan)ô or if a court has placed (the child) with a caretaker household.ò 

Resource Parents shall be informed of this resource.  Resource Parents shall protect the 

confidentiality of the child working directly with a designated school official in completing the 

application for free lunches. 
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E. Federal-State Monies 
 

There are some needs of foster children which can be purchased with a combination of state and 

federal money. 

 

Funds are requested through MACWIS.  Refer to Section A for a more detailed discussion. 

These funds require that expenditures be made only when needs of children are involved. The 

criteria for use of funds are outlined in this section and shall be followed in the development of a 

financial plan for a child in custody. 

 

1. Clothing and Childôs Personal Allowance 
 

When no board payment or contractual per diem is being received for a foster child (example ï 

foster child is placed with an unlicensed relative pursuant to Court Order or child is in college, 

etc.), a clothing and personal allowance shall be provided through other funds available to the 

county (regional, county fundôs child, childôs own money, court ordered child support, other). 

Refer to Section A for a discussion of funding sources. 

 

Foster children have a variety of needs for which DFCS is responsible. (See Section A ñChild 

Clothingò). 

 

Special Allowances 

 

Up to $100.00 per month, if needed, can be given to a foster child who has a special need, that is 

not met with their board payment or monthly allowance.  This is not an allowance that is given to 

a foster child every month regardless if they have their own funds or not.  Written justification 

should be recorded in the comment box in MACWIS when the service is requested and should 

state thoroughly what the special allowance is needed for and why it is needed.  If  a foster child 

is using the special allowance for a trip, a hand receipt is all that is required.  If  a special 

allowance is given to purchase any other items, itemized receipts are required to be returned to 

the bookkeeper within 10 days.  The check should be made payable to the vendor from which the 

items are being purchased.  Issuance of special allowances is a casework decision made by the 

Worker and approved by the ASWS. 

 

Below are the standardized allowances inclusive of age range and amounts. Christmas 

and Birthday allowances may be issued in check form to the foster child. 

 

Allowance Guidelines for Childôs own funds, County Fundôs Child or Regional Funds are listed 

below. 

 

Initial Clothing Amount 

Up to ï As needed 

Ages 0 through 2 $ 100.00 
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Ages 3 through 6 $ 140.00 

Ages 7 through 12 $ 200.00 

Ages 13 and over $ 240.00 

Initial clothing is a one-time only service when a child enters custody for the first time. If  a child 

leaves custody and returns to custody, an initial clothing allowance cannot be issued again. If  

there are extenuating circumstances and a child re-enters custody and is in need of the Initial 

Clothing Allowance, prior written approval must be obtained from the DFCS Budget and 

Financial Planning Unit before the service is entered. All  other clothing requests should be 

requested under Child Clothing. 

Christmas Allowance 

Ages 0 through 2 30.00 

Ages 3 through 5 50.00 

Ages 6 through 12 70.00 

Ages 13 and over 90.00 

 

Birthday Allowance 

Ages 0 through 2 10.00 

Ages 3 through 5 15.00 

Ages 6 through 12 20.00 

Ages 13 and over 25.00 

 

2. Child Care 
 

Funding may be available through the Child Care and Development Block Grant (CCDBG) for 

foster care children from birth up to twelve (12) years of age or for special needs foster children 

up to age eighteen (18). 

 

The state has elected to consider a child in Foster Care as a family of one (1) for the purpose of 

determining income eligibility.  The foster board payment is considered in determining 

eligibility.  The co-payment fee of five dollars ($5.00) will  be assessed and paid by the Resource 

Parents who must be working or in an educational or training program. 

 

A ñReferral for Child Care Services/Foster Careò form shall be completed by the respective 

Worker from DFCS and sent to the Early Childhood Care and Development (ECCD) who 

authorizes child care services. 
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Resource Parents shall not be allowed to reenroll a child with a provider prior to the issuing of a 

certificate.  Workers must inform the ECCD when child care services are to be terminated for 

foster care children. 

 

Title IV-E funding is also available for child care if the following criteria are met: 

 

1. The child must be Title IV-E eligible. 

2. The child must be placed in a DFCS licensed foster family home. 

3. If  two Resource Parents, each must work a minimum of 30 hours per week, if  a single 

Resource Parent, he/she must work a minimum of 30 hours per week. 

4. The child care provider must be licensed by the State Department of Health. 

The county Worker can arrange to pay for the day care costs of a Title IV-E eligible child who 

meets the above criteria using regular approval expenditure of funds procedure and 

reimbursement procedure as with other regional funds expenditures. 

 

3. Family Planning Services 
 

Family Planning information and services shall be a part of every adolescent in foster careôs case 

plan. 

 

On August 22, 1996, President Clinton signed into law the welfare reform bill, Personal 

Responsibility and Work Opportunity Reconciliation Act, P.L. 104-193.  Funds were allocated 

through this legislation to conduct abstinence education. Two of the stated purposes of this Act 

were to: 1) Prevent and reduce the incident of out-of-wedlock pregnancies and establish annual 

numerical goals for preventing and reducing the incidents of these pregnancies and; 2) 

Encourage the formation and maintenance of two-parent families. 

 

MDHS Division of Economic Assistance established ñJust Waitò Abstinence Unit to address the 

issue of out-of-wedlock births, teen pregnancy, and other ñat riskò behavior of Mississippiôs 

young people.  Educational material including video tapes are available through this Unit to be 

utilized with foster children.  Documentation shall be made in childôs case regarding services 

provided by the ñJust Waitò program. 

 

The Mississippi State Department of Health provides medical, informational, and educational 

services through a Family Planning program.  DFCS provides funds through Social Services 

Block Grant for clients less than 21 years old who are not on Medicaid. The Health Department 

provides this service for Medicaid eligible teens as well.  This service allows teens to delay 

childbearing until they are physically, emotionally, and economically prepared to have children. 

 

Adolescents in foster care should be referred to the local Health Department for these services. 

Referral and services provided shall be recorded in the childôs case record. 
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4. Rehabilitation Services 
 

Rehabilitation Services are available to youth (age 18 or in the second semester of their junior 

year in school) through the Office of Vocational Rehabilitation in the Department of 

Rehabilitation Services, per federal eligibility criteria and guidelines. 

 

General vocational rehabilitation services include a range of services from diagnosis and 

evaluation to vocational training and job placement. Additionally, youth eligible for general 

vocational rehabilitation services might receive assistance with medical and/or health needs, 

special equipment counseling or other assistance that would enhance employability. 

 

Other specialized vocationally rehabilitation services may also be accessed.  The distinguishing 

difference between eligibility for these specialized services and general vocational rehabilitation 

services is the youthôs vocational potential.  Supported employment is specialized vocational 

rehabilitation service available to youths in the state.  The focus group for this service is youth 

who demonstrate more severe disabilities.  Additionally, they are youth who demonstrate that 

they need ongoing job support to retain employment. 

 

5. Medicaid for  Foster Children  
 

The Social Security Act and the Mississippi Code allow Medicaid coverage for children in foster 

care.  § 43-13-115(23) regards as potentially eligible, ñChildren certified by the Mississippi 

Department of Human Services for whom the state and county departments of human services 

have custody and financial responsibility who are in foster care on their eighteenth birthday as 

reported by the Mississippi Department of Human Services shall be certified Medicaid eligible 

by the Division of Medicaid until their twenty-first birthday.ò 

 

a) Eligibility  for  Medicaid 
 

All children in the custody of DFCS are entitled to medical expenses being paid. The primary 

sources of funding are Medicaid and County/State funds. 

 

Foster children are Medicaid eligible when: 

¶ The child receives SSI.  The Medicaid benefits are authorized by the Social Security 

Administration. 

¶ The child is eligible for and receiving TANF and/or Medicaid in the home of a parent or 

relative.  The eligibility determination and authorization are handled by the Economic 

Assistance Staff in the county of residence. 

¶ The child meets the following eligibility requirements:  

Custody ï The child must be in the sole custody of DFCS. 



Mississippi DFCS Policy  Section D 

Revised 09-11-17   
Foster Care 

  

148  

Resources ï The childôs own resources shall not exceed $10,000.  The MACWIS system will  

automatically terminate Medicaid if the childôs resources exceed $10,000 in any given month. 

The Worker shall make every effort to maintain the childôs resources below the $10,000 

requirement.  Children who receive SSI Medicaid will not be affected by the $10,000 resource 

limit; however, SSI has a resource limit of $2,000 which will  terminate SSI Medicaid and 

monetary benefits. 

 

Income ï Refer to Section E, ñEligibilityò for more information. 

 

b) Effective Date of Eligibility  
 

Medicaid eligibility is retroactive to the first day of the month in which Medicaid eligibility was 

approved. 

 

c) Identification  Card 
 

Children who are eligible for Medicaid will be issued a onetime plastic Medicaid card.  The card 

will be mailed directly to the childôs foster home or to the home of the childôs relative when the 

child is in relative placement.  When the child is in a facility the card will  be mailed to the COR. 

In the event the child is placed outside his own county, the COR Worker shall be responsible for 

obtaining the card from the placement and moving the card with the child. 

 

In the event a child going into foster family care needs medical attention and does not yet have 

his unique number or Medicaid identification card, the ASWS should certify to the physician or 

medical facility that the child is eligible for Medicaid, explain the situation, and agree to make 

the identification number available immediately upon its receipt. 

 

d) Duplicate Card 
 

If  the Medicaid card is lost, the COR Worker shall request a duplicate Medicaid card from EDS 

at 1-800-884-3222. 

 

Child Removed from Foster Care 

 

When a child leaves custody, the COR worker shall place a copy of the Medicaid Card in the 

childôs case record for future reference and the Original Card shall be given to the child or 

parent/guardian. 

 

Some children who are removed from foster care will retain their Medicaid eligibility as TANF 

recipients.  For these special provisions, please refer the case to Economic Assistance. 
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e) Medicaid Services 
 

Medicaid services for children birth to age 20 (or 21 if  by Chancery Court order) are provided if  

medically necessary.  Please call the Department of Medicaid/State Office for specific questions. 

 

f) EPSDT 
 

All foster children shall be referred to EPSDT as a part of Medicaid eligibility.  

 

 

g) Expanded EPSDT 
 

Expanded EPSDT services are Prior  Authorized services accessed through a Medicaid "Plan of 

Care" (POC) Form. A wide range of services may be requested if it is determined to be 

medically necessary for a child. 

 

Some of the services that may be requested through this program include:  psychological testing; 

individual therapy; group therapy; extended number of monthly prescriptions; extended number 

of annual physician visits; extended number of annual hospital days. 

 

The POC form may be completed by anyone but must be signed by a physician. Processing will  

take approximately 5-10 working days from the day the EPSDT Unit at Medicaid receives a 

POC form. 

 

A POC form must be submitted and any disapproval documented before a request for State 

Funds will be considered. 

h) Purchase of Insurance for Foster Children  
 

MISS. CODE ANN., § 43-15-5 provides for DFCS to purchase "hospital and medical insurance 

coverage for those children placed in foster care by the state or county departments of human 

services who are not otherwise eligible for medical assistance under the Mississippi Medicaid 

Law. [DFCS] shall be further authorized to purchase burial or life insurance not exceeding 

One Thousand Five Hundred Dollars ($1,500.00) for those children placed in foster care by 

the state or county departments of human services. All insurance coverage authorized herein 

may be purchased with any funds, other than state fund, available to [DFCS], including 

those funds available to the child which are administered by [DFCS]". 

 

The insurance policy should be filed in the childôs record. 
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IX. INDEPENDENT LIVING  SERVICES 
 

Mission Statement 

 

To provide youth and young adults in care with  an array of services and 

resources to prepare them for the transition from foster care to successful 

adulthood. 

 

The Independent Living Program (ILP) assists adolescents in acquiring basic life skills in their 

progress toward self-sufficiency. Youth are eligible for Independent Living Services based on 

the following criteria: 

1. Youth in DFCS custody age fourteen (14) through twenty-one (21) are eligible 

to receive Independent living services and participate in Independent living 

activities.  

2. Youth who leave DFCS custody at age 18 through 21 are eligible for Aftercare 

services until the age of 21; and 

3. Youth who leave custody after the age of 21, but who are enrolled in post-

secondary educational and vocational programs may be eligible based on the 

criteria detailed in the Educational and Training  Voucher (ETV) Program 

(See Section D Education Voucher (ETV) Program) 

Some services are provided through a contractual agreement to include:  life skills training, Teen 

Advisory Board training/meeting facilitation, youth conferences, after care services and other 

services as appropriate. 

 

Mississippi Band of Choctaw Indian youth are eligible for Independent Living Services based on 

the same criteria for DFCS youth in care. 

 

MDHS/DFCS Independent Living staff and contract staff shall communicate scheduled 

Independent Living activities and events to the Mississippi Band of Choctaw Indiansô Independent 

Living Program Coordinator.  Changes to policy and services shall be communicated to invite the 

Mississippi Band of Choctaw Indians participation in MDHS/DFCS Independent Living Program 

and Services. 

 

A. Workerôs Responsibility in Providing Independent Living  Services 

 
The Worker will  have the following responsibilities in providing Independent Living Services: 

 

¶ Shall refer youth age fourteen (14) to Independent Living (IL) contract provider to 

participate in IL services and activities.  IL services provided by the contractor shall 


























































